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BEFORE THE HON'’BLE SPECIAL FULL BENCH, HIGH
COURT, ALLAHABAD, LUCKNOW BENCH, LUCKNOW

NIRMOHI AKAHADA AND OTHERS ... PLAINTIFFS

VERSUS
BABU PRIYADUT RAM (DEAD) ETC. ... DEFENDANTS

OTHER ORIGINAL CASE NO. 3/ 89
ORIGINAL CASE NO. 26/59
D.W. 6/1-2 MOHAMMAD ABID

DATED: 12qO9.2005
Page 1 para 9 of the affidavit by way of
examination in chief of Mohammad Abid, aged about
49 vyears, s/o Lt. Shri Ahmed Ali Khan, r/o 7-D
Shivli Road, Aligarh Muslim University, Aligarh

is presented in which it has been recorded that

(From the side the Plaintiff, the Cross
examination of DW 6 1/2 was commenced by Shri

Ranjeet Lal Verma, Advocate)

It 1s true to state that vedic literature is the
source of knowledge for knowing the ancient

history of 1India. I have not studied Vedic
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literature. It had come to my knowledge during
the study: of ancient history that Vedic
literature, Veda, Puran and smiritiyas were the
main source of ancient history. According to me,
for obtaining a degree in M.A in ancient History,
1t 1s not-'necessary to study the basic texts of
above literature. By referring to basic text, I
meant Sanskrit language which I have not read but
I have read English translation of some of texts
in which I have read Rigveda, Yajurveda, Samveda,
Arthveda but since a long time has elapsed and
due to non reading them everyday, now I don’t
remember them. It ~1s correct to state that
Rigveda is the oldest in the Vedic literature. It
is also correct to state that Mahabharata and
Valmiki Ramanaya both the texts are historical
texts of wvedic literature but except the basic
texts} the editions of texts which have been
published till date by efflux of time have been
exaggerated. As per my knowledge, there 1is a
distortion in all the texts, meaning thereby that
they have Dbeen exaggerated. I have not read the
basic texts of above Vedic literatures and I have

only read the English translation of some of the
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above, which I have named above. According to my
knowledge, in Mahabharata the last King of Kaurav
was Praikshit son of Abhimanyu and on this point
there has Dbeen no exaggeration 1in the above
texts. I do not remember whether in Arthveda also
the Parikshit has been said to be last king of
Kaurava. I cannot tell whether the historians

have distorted or not the counting of time of

Mahabharata. I cannot tell whether the history
has been written serial-wise 1in Mythology or not
since I have not read mythology. I have never
heard the name of Positor as a historian or
archeologist. The period of ancient history 1is
believed to be from 2000 (BC) to 1200 (BC) I have
read ancient history from OPC (Aka;, Kalarm
Patrees), Culture 2200 (BC) to 1800 (BC). The
Second culture 1is Dblack and read ware which
starts from 1800 (BC) and runs upto 1500 (BC).
Thereafter, I also read Patent Grey ware which
commenced from 1500 (BC) and ended 500 (BC).
Apart from this, I have also read NBPW Culture
(Northern'kBlack Polished Ware) the period of
which commenced from 500 (BC) to 200 (AD). Apart

from this, I also read Stupa and Temple
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architecture in Ancient Indian Architeéture. The
above four cultures and architectures are
subjects of study in archeology. It 1s correct to
state that archeology 1s a scientific way to know
the history. Apart from archeology, there are
other sources also to know the history such as
coins, epigraphy, monuments, memoir of travels
and literature. All the above sources are
necessary to know the ancient history.
Civilization in which eating habits, dressing,
royal families etc. are subjects which are
essential for studying ancient history. Since my
work 1in Alligarh Muslim University is limited to
paleontology excavation, SO now I have no

knowledge of royal families of ancient history.

I have obtained MA degree in Ancient Indian
History 1in the vyear 2002. I studied on this
subject from 2000 to 2002. I was holding the post
of draftsmen 1in the above university from the
year 1978 and i1n the year 1996 I was promoted to
the post of Senior Technical Assistant. I

obtained diploma in civil engineering in the vyear
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1977. I knowledge 1n architecture 1is based on

)

civil engineering diploma.

It 1s correct to state that in paleontology,
the knowledge of draftsmanship 1is fundamental
necessity. As soon as, when during the
excavation, trenches are engraved, the work of
draftsman continues. During the course of
engraving at the disputed land, the draftsmen
were simultaneously engraving and were also doing
the work of drafting with the team of ASI. So far
as 1 remember, in their team there were‘ two
draftsmen infact one of them was draftsman and
second was the assistant. It 1s correct to state
that draftsmen and assistant were examining every
article found during engraving of trenches and
were showing by way of drawing that the said
article was found falling at which angle and at

which layer and at which place.

Volunteered that I did not check their
drawing and art. It 1is correct to state that
every paleontologist studies the article found

during excavation on the basis of human.
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According to the philosophy of paleontology,
the human era can be divided into three parts,
stone age, bronze age and Aryan age. If the
structure of human society 1s divided then four
periods are called in which three are principal
such as Gumakkad tribes (Nomadic), second 1is
peasant and third 1is civilization of wvillage,
city and locality. Humanized archeology can be
divided by movable and immovable properties.
Moveable properties covers utensils, patris,
toys, coins etc. and immovable properties covers
buildings, inscriptions and ~architecture. By
taking architecture, any ear can be counted. It
is necessary for any archeologist to have
knowledge of financial, sacred and social
activities of society. It 1s correct that after
examining material evidence, any archeologist can
give presumptive decision that the said article
is achievement of a society of which era.
Archeologist must have knowledge of physical
science. The knowledge of demography is also

essential for an archeologist.

Read over and found correct
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sd/-

Md Abid

12.09.2000

Type by the typist on our dictation 1n open

court. In this case be remain present for further

cross examination on 13.09.2005.

12.9.2005




BEFORE THE HON’BLE SPECIAL FULL BENCH, HIGH
COURT, ALLAHABAD, LUCKNOW BENCH, LUCKNOW

D.W. 6/1-2 MOHAMMAD ABID

DATED: 13.09.2005

(in continuation of cross examination of dated
12.09.2005 of DW 6 /1-2 in other original case
no. 3/ 89 on behalf of the Plaintiff Dby Shri

Ranjeet Lal Verma, Advocate)

For counting the period of archeology, the same
can be divided through stratification. The period
before the knowledge of script is called
protohistorical period. Likewilise, the period
after the written art 1s called historical
period. It 1is correct that for counting the
historical ©period, it 1s necessary to have
knowledge of knowledge of history based on
history period archeology. The knowledge of this
history 1s necessary according to total
archeology. Volunteered that for that knowledge

of artifacts 1is also necessary. The following the
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techniques for knowing the Protohistorical:- 1.
Carbondating, 2. TL dating, 3. Plantalogy, 4 By
Art and Culture / Patris also the period can be
presumed. Under the new archeology, certain new
methods and scientific methods have come by
which the period of ancient history can Dbe
assumed. In the beginning, for archeology the
ancient history and medieval were being used but
at present America has developed a new type of
methodology and this archeology 1s known as new
archeology. Volunteered that in the new
archeology, no trenches are made 1in excavation
but by making the structure as a base, the work
commences with trenches. Archeology is a separate
branch. Volunterred that I have used the word
“Platology” in my statement, the same 1is part of
this anthropology. It is correct that by
anthropology the period of 20 lakhs years before
can be counted. I have never hear& of mass
destruction. By doing excavation using archeology
science, the cultural change can be ascertained
of any period. This process continues slowly

slowly and can also disappear at once.
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Question: Whether the archeology contents which
are 1in the womb of the earth and are not in their
natural activities can be destroyed at once for
any reason such as earthquake etc or by reason of

godess disaster?

Ans: These archeology contents cannot Dbe

destroyed but their stratification will change.

If there 1s any fault line 1in the activities of
earth then the layer can be up and down. If due
to any naﬁﬁral disaster such as earthquake, there
will be a fault line in the middle and due to
that fault line, the layers can be up and down.
Volunteered that there will be a difference
between the left layers and the right layer of
that fault line meaning that the same can be up
and down. It 1s correct that due to activities in
the earth, there can be different layers in the
dump and sometimes 1in pits. The foremost example
is that 1f we study the imagery of satellite, we
will find that the Yamuna river which is flowing
in India today, the same used to flow in
Pakistan. There are separate expert to read the
language of satellite. They do that work. I do

not do that. I know the 1magery of satellite. I
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am aware of 1magery archeology achievement Dby
satellite. I am not aware about the fact that
NASA has prepared or shown imagery picture of the
bridge constructed by God Ram from Rameshwaram
to Lanka. I believe in archeological science. It
is a science to create imaginary picture under
the archeological science and I agree to it. The
creation of earth 1s a natural process. For
excavation of any site, 1t 1is necessary to go to
width of natural soilal and then only the
starting period of 1t can Dbe ascertained.
Natural soilal 1is a soilal which is = virgin
soilal. The meaning of virgin soilal 1is that
where no traces of human activities could be
found. Like there will no carbon, no patri and no
coin would be found. It 1is correct that 1t 1is
necessary that phosphorus and carbon dioxide
should be in the natural soilal. At the disputed
site, ASI had not taken sample of natural soilal.
I have had a cursory reading of report.submitted
by ASI after the excavation at disputed site. I
had used the word Y“observation” 1in my affidavit
by which I meant investigation. By investigation

I mean examination. It 1s correct that the
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examination means details which had come to me. I
am seen the entire details given in  the report
of the ASI. It 1s correct that the work and
findings, which the ASI had found during
excavation, had been completely recorded 1in the
register which I used to see. The said day to day

register was being written with full

transparency.

For knowledge of any social science, there 1is a
need of 'étudy of archeology. Social science
includes the use of dressings by men and women
and their daily usage of things etc. Economic
history is also a basis under the archeology. By

Economic history period cannot be ascertained.

Question: Whether the economic history 1ncludes
the information of wusage of currency 1in that

period?

Answer: yes, 1t is correct to say.
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It 1s correct that in the said currency, the
picture of king, picture of animal or God or
Goddess used to be there. At page 3 at line 5,
there 1s a word ™“Manak”, the wurdu meaning of
which 1is “usul” and in English it 1s principle.
These principles of archeological science have
been written in archeological book. The
propounder of archeological science are Wheeler
Marshal. The statement which I have made above in
my statement, these are not archeological
principles but 1its help 1s taken to know the
archeological principles. At fifth line of page
3 of my affidavit, I have used the word
“tacnique” which means Y“technic”. It 1s correct
that  under the technique  both the  words
excavation and exploration are covered. On the
basis of technique wherever outlay would be given
to trench, there will a pack to pack distance of
10 meters and there will be four quarters which
will be four meters twenty five centimeters.
Central box would be of one meter and fhe inside
carbox would be kept 50-50 cm thick. The four
sides of excavation under the trench is called

section. The floor of the trench 1s not called
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plan but plan would be called which can be seen
from four sides after 90 degree exhume above the
top of thé trench. If any trench is stopped after
excavation then 1f the floor comes from the lower
part of the trench that would be called floor
otherwise 1t will be said that the depth goes
upto here. After the excavation of trench, the
floor which 1s found first after surface would
not be called floor but will call structure. Both
the wall and floor will come under structure.
After cutting the first structure if another
structure ‘is found then it will 'be <called
structure -2. Any archeologist who find surface
at the time of excavation can show structure by

calling floor -1 or floor -2.

If after structures, there is more
excavation, then the structures found thereafter
will be given number in the same manner 3, 4. In
my affidavit, at table 3 in 1line five, the
reference of scilentific method means geology,
anthropology, geography, demography, economic
history, soclal scilence, cultural changes,
biological science. At page 3 of my affidavit,

the stated words scientific and engineering
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methods, I am versed with the said archeology

related scientific and engineering. After seeing
the Patri it can be said that the same relates to
which country and period. Apart from Patri,
country and period can be ascertained from coins.
Apart from coin, on the basis of inscriptions

also about the period and country can be said.

In my affidavit at page in column 5(a), the
word which has been used as stratification, the
same has been taken from geology. My
stratification, I refer to the account of layers
which are found during excavation and on the
study which 1s done according to 1it. The
different layers which comes out during
excavation and the layers which forms according
to soll are called stratification. When the new
layer whiéh forms on the old deposit layer then
they form separate layers. Ordinarily, new
deposit contains one layer but sometimes there
can be sub-layers inside one layer. In the same
manner, inside the old deposit layer, there same
be sub-layers. The antique found 1in down level

are old from the antique found n the upper level.
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For this there 1is no need for counting. After
excavatioﬁ when the trench is scraped then
different layers can be seen and 1if it 1s not
clear theh after seeking the soil whether 1t 1is
soft, or it 1s hard, 1t can be known that the
same 1s from where and upto. The identification

of layer 1s done Dby color, composition and

texture.

The trench J-3 which 1s 1n the north-east of
Makeshift structure, J-3"s excavation was
completed in my presence. It depth is approx. 11
meter. Thé“depth of entire part of J-3 trench was
not 11 meters but at some level it was excavated
upto 3 meters, at some level 6 meter and some
part was 11 meter. Shri Prabhat Sahu was the
supervisor at the time of excavation of this
trench. I am not aware whether every step of the
excavation Shri Sahu wused to note in any note
book or not as I had not seen any note book. T
had seen daily register and note wused to be
there. I have referred to huge stones in my
affidavit at column 5-a, they were also found in

excavation and were also 1n the section. The
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articles which were found during excavation they
were all taken out and rest of some stones which
were 1n section, they remained there. In east
facing section at trench J-3,two stones remained
to be placed there for long time, they were taken
out later. In east facing section of trench J-3,
the stone slab in which inscription were written,
the same was half subside and half outside. It
was 1n 1inclined position. The said stone was

downside that means its inscription was downside.

The above said dinscription was zig zag and
its position was not square. It was I ft. long
and somewhere below 6 1nch and somewhere more
than 6 inch in width. In J-3 trench, there were
more big and small stones which was placed in
section and which came out during excavation.
There 1s rock formation in natural process of
soil but not always and 1t happens only when then
there 1s a oxygen 1in it. The stones which were
found in J-3 trench they were not of rock
formation but the same were man made and the
stones which were found they were wolder and were

in a cut position and some were 1n 1irregular




12693

shape and some were also sand stone. The stones
found depressed in sand stones section, they were
taken out for saving them under the apprehension
of falling and the section was scrapped by
pushing. All the four section of J-3 trench were
clean cut at the end. The depth of J-3 trench

had gone upto 11 meter where natural soil was

found. I had not gone under this trench. All the
sections of J-3 trench were clearly visible to me
after a look by me. We used to sit at 7 meter in
depth and for this reason all the sections seemed
clear. On this G-3 trench at the depth of 7 meter
craft was Dbrought out by using stairs. There was
a lending for stairs. Above this trench for about
7 meters there was no layer but there was a dump
means filled up soil. Above the surface of this
trench, about 20 cm below a floor was found
which was built of lime-brick-dust and which came
with the category of structure. This was brocane
floor. Thé witness was shown ASI Report Volume 2
Plat No. 12 and it was asked whether such a floor
below a sitting man is there and the similar kind
of floor was found at the site of excavation. In

answer thereto the witness said that such floor
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was not found in J-3. J-3 1s a part of excavation
where two stairs are vislible there, one 1is
standing and one is lying. On the floor where
man 1s sitting, one part of that floor is of J-3
and 1s made of sharp brick. The stair part of J-3
was not made of sharp floor but was made of
broken lime and brick-dust floor. The floor was 5
to 7 cms strength. Under the depth of 7 meter of
J-3 brick-dust floor some artifactors have been
found. This part 1is fill. On excavation of this
part, the patri, beeds, animal fingering and
Lodas have been found. On this report of ASI at
Plat No. 14, the all layers of lime brick-dust
are not floors. On the above of this plate, the
white marble stone 1is visible which 1s not a
platform (chabutra). I had seen at the time of
excavation. It is a slab built of lime brick-
dust. It 1is not a stone slab. I cannot say
whether the upper floor of the surface of lime
brick-dust, at the place of scale, is of 3‘% ft
or not as at had not measured it. It 1s correct
Plat no. 17 which 1s layer of stone and brick-
dust was dumped by human. On all the small

stones, there are brick vets of stone and brick-
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dust In the report of ASI at Plat No. 5, the
layer which had been shown at 2..3.4, the same is
actually not a layer but 1s a £fi111l. Below that,

two layers are in fact written correctly but the

serial number given there would change.

N.B.P.W (Northern Black Polished Ware) which

is a period between 500 BC to 200 AD, in the said
period patris are being found. The pefiod after
200 ad 1s called period Shung Vansh which
remained upto 200 AD to 500 ad and this period
had remalned contemporary to NBPW. Krishaan
period ended in 200 AD. Gupt ©period comes
approximately upto 600 AD. It 1s presumed that
Rajput period starts from 600 AD to 1192 AD. It
is not correctly remember to me whether Rajput
period came upto 1200 AD. It 1is correct that
during the rajput period, the use of dome and

sharps in construction of buildings had started.

In plate no. 25 the wall of dome is seen and
in which the stone which 1is encrusted, the same

was used again for filling. The same kind of
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encrusted'éténe is seen below in Plate 25. These
kinds of stone were being used in all buildings
of northern India whether it is Hindu enterprises
of muslim enterprises. In such buildings, there
can be temples. It 1i1s 1ncorrect to state that
till the end of l2w'centenary, in northern india,
there were no buildings of muslim community
inspite of the fact that in 1192 AD, Mohd. Gauri
etc. kings had ruled but before that the people
of muslim community used to come 1in east 1india
for trade and used to live. I have read 1in books
that from 8" centenary itself the Arab people

used to come east India for trade. 8%

centenary
was Rajput lineage. In the Rajput lineage 1n
which Garhwal was the main even though at this
time it 1is not correctly remember to me that in
8" centenary dry fruits were the main trade from
nearby Central Asia and from here they used to
purchase sword arrows. At present I do not
remember ﬁhe name of book in which I had read
about the trade. I also do not remember the name
of writer of the book. In east India all the

houses which were constructed they were known as

Nagar form. I do not remember as to which period
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the foreigner traveler Magnathese had come to
India. As far as I remember Magnathese had come
as an ambassador of Unani King Cellicus. He had
come during the period of Chandragupt and

Chanakavya.

The Neem and Pipal trees are still standing
at east and south corner the i1inner and outer
courtyard of vestige of disputed ©place and
disputed building. There was a graveyard at the
north trenches on which there could be cloister
meaning covered porch which has been shown 1in
ASI’s report at Volume 1 at Figure no. 2 which
was made of lime brick-dust. Some pilferage of
the same was found. On this Volume 2 at plate 48
the round type structure is shown the same 1s not
pilferagevbut it is part of the floor which must

have been used by reinforcement technique.

Question: When you were at the place then the
so called piller base shown in Plate No. 48 as it

is was brought out by digging the base.
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Answer: There was lime brick dust on the so

called piller base and above that there was a

floor so it cannot be called piller base.

Tt is correct to state that the condition in
which it 1s looking, 1t was looking similar after
removing the floor. It is incorrect to state that

all the so called pillerbases which have been

found, all were having concrete or sand stone
base. The alleged piller base which 1s seen 1in
plate 48, 1t had come out at it 1s. No cutting
had been done but on some other pillar base
cutting was done. It 1s not correct to say that
at the time of exhumation videography or still
photography of every moment was being done but
photography was being done after making pillar
base meaning thereby that after cleaning the
alleged pillar Dbase photography and videography
was being done. It took 20 to 25 minute for
curtailing the pillar base by taking help of
labour and guidance of assistant archeologist.

It is correct that there were 33% muslim labour
for digging. It 1s 1incorrect that I am lying

about making the pillar base after cutting.
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The witness has said about ASI’'s report
Volume No.l at Figure no. 23 and 23 A (page no.
42 A and 42B) that the meaning of isometric view
1s dimensional picture meaning thereby that 1is
not a imaginary picture. After seeing picture no.
23, the witness says that the distance shown 1n
the alleged pillar base 1s approximately similar
but the distances in the constructed floor have
been created by one technique as 1t 1s seen in
the picture that the alleged pillar base have

been made in three floors by different alignment.

It is correct that Dbone found during
?

excavation are <called artifacts Dbut the bones
which have been found during excavation had cut
marks and cannot Dbe brought from outside.
According -*to the disputed place these bones
cannot be brought by crow, eagle, dog and cats as
the bones with cut mark do not have flesh and
therefore these cannot Dbe said to have been
brought from one place to other . it is incorrect
to state that during excavation at the disputed

place no bones with insized cut were found but it

1s correct to state that 90% bones with cut marks
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had found. It 1is incorrect to state that I am
only a draftman and I have no knowledge about

archeology+and ancient history.

(Cross examination of DW 6 /1-2 in case no.

3/89 closed by Shri Ranjeet Lal Verma, Advocate)

Read and certified

sd/-
(Md. Abid)
13.9.2005

On our dictation in open court typed by
typist

For further cross examination the case be

listed on 14.9.2005.

13.9.2005
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BEFORE THE COURT OF HON'’'BLE SPECIAL FULL
BENCH, HIGH COURT, ALLAHABAD, LUCKNOW BENCH,
LUCKNOW

D.W. 6/1-2 MOHAMMAD ABID
DATED: 14.09.2005

(In continuation of cross examination of DW
6/1-2 in Original Case No. 4/89 for Defendant No.

2/1 Mahant Suresh Das, commenced by Shri Madan

Mohan Pandey, Advocate)

I was present from the very first day at the
time of digging at the disputed site means I was
there from 12.3.2003. I have knowledge of the
fact that the work of digging started on the
orders of the court. I have knowledge of the fact
before the order of digging a GPR survey of the
disputed site was conducted. I had seen the GPR
at the time of digging. I had a cursory look, at
the site itself, into the report annexed with the
map . It 1s correct that some anomalies are
mentioned 1n the GPR survey report. It 1s also
correct that order of excavation was passed by
the court for confirming the said anomalies. I
was there at the time of digging at the disputed

place for about 3 months. I was at the disputed
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site on 3™ July. I am there in the capacity of
nominee of Hazi Mehboob Sir. At the time of
excavation some anomalies were confirmed such as
Wolder Stone, structure etc.. These anomalies
were in the south east of trench no. J-6 and J-7.
I do not remember now which other trenches were
confirmed or not. I had a cursory look at the

report filed by Archeology department (ASI) 1in

court. I do not remember now whether ASI 1in
report has stated that in which other trenches
anomalies are confirmed or not. On being asked
the witness said that I can tell after perusing
that 1in which other ' trenches anomalies are
confirmed. I can tell after pursing the report
that which anomalies are confirmed by the ASI.
There 1s mention about pilferage in the report of
ASI. I do not remember now that which pilferage

has been shown as anomalies in the report of GPR.

There are two kinds of excavation. First is

horizontal excavation and second 1s vertical
excavation. Horizontal excavation 1s done when
only one culture 1s to be studied. In vertical

excavation all kind of studies are conducted.
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Under horizontal excavation, detail information
comes regarding the culture which is at the site.
Under both horizontal excavation and vertical
excavation, there is no relevancy of the area.
Volunteers that under horizontal excavation the
site 1s required to be fully exposed for result.
Under the wvertical excavation 1t 1s not so. It

would Dbe correct to say that where there 1is

limited space, it would be correct to adopt
vertical method. Then said that it would be
dependant on the fact that which culture is to be
excavated. If the site is of multi cultﬁre then
vertical excavation and 1f only knowledge 5f one
culture 1is required then there would have to be
horizontal excavation. It would be incorrect to
state that 1if excavation 1is done by horizontal
method then all the information will not be
obtained from cultural sequence. Volunteered that
if there are more cultures over a culture then
material of that culture will come. It is correct
to state that by using both the methods complete
sequence of any culture can be found. Volunteered
that i1if we do not require to study two culture

which are found above then same will be cut down
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and removed after recording the same and the
culture period which 1is required to be studied
then we do complete study after placing the same
before wus. Culture period comes by both method
i.e. vertical and horizontal excavation but the
culture which 1is required to Dbe completely
studied, the same is exposed horizontally.
Horizontal excavation 1is necessary for detailed
study of a culture. In the same manner, 1f a
limited prospects of a culture is to be studied
then there should be vertical excavation.
Volunteered that if the mound and area are big,
in such case wvertical method is adopted. It 1is
correct that the excavation which 1is done at the
disputed site, ASI has adopted both vertical and
horizontal method and on that basis has shown the
culture of the site in 1ts report. Before
starting excavation, ASI had taken photograph of
the site and did videography, took layout of the
trench and then commenced excavation work. This
is called grid system excavation. Grid system
excavation 1s internationally accepted method.
The disputed site 1s uneven. It was informed to

me that before our reaching at the site, ASI had
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conducted a survey and had then prepared a cantor
map but I have not seen the map and only heard
about it. I do not remember that whether ASI has
stated about the cantor map 1in 1ts report.
Whereas, as per my information, perhaps ASI had
annexed cantor map with 1ts «report. Before
excavation, once I had seen the disputed site. I
had seen the disputed site before 1its fall. I
had seen the disputed site about 15 years back.
I had gone to wvisit Ayodhaya and during that
period I had seen the disputed site. When I had
gone to see the disputed site, I had heard that
there 1is a dispute. I had got permission to go
inside. I had gone inside after taking permission
from the persons who were there. When I had gone
to the disputed site, I had information that
permission 1s required to go 1inside. When I had
gone first time to disputed site, no local person
was with me. Some other persons were with me, I
was not alone. In those person professor
Surajbhan sir and one-two persons were with me

but I do not remember the names.
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Cantor map was prepared to show the length of
the surface of the land or deepness or where
there land 1s not equal. Cantor map 1s not
prepared by making base the surface of the land
but 1t 1s made on the basis o0of sea level
(benchmark) . The mound of the disputed site was
flat means its upper side was flat. The flat area
level of mound would be about 50x50 ft. I have
seen various other mounds except the disputed
site. It 1s correct that natural mound contain
slop. It 1s also correct that 1n natural slop
water is flowing from above to which direction
etc. remains. It 1is correct that there is no sign
of mound at the disputed site. It is also correct
that when any construction i1s commenced on mound,
the human used to flat that. The mound at the
disputed site would have been flatted by any
human agency. The mound used to be 1n cantor
circle. The circle area of mound at the disputed
site was at the corner of the railing’s circle
area, make shift structure and human house. The
mound area was about 20-25 meter 1in circle line
of east side of make shift structure and in this

manner the mound area of about 20 meter from west
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side was shown 1n circle area line and from
southern side area of 50 meter of mound area was
shown in circle line. The description which have
given regarding above circle line of mound, these
are one part / unit. This area must be 10-11
meter high from western side of surface and has
gone 1in slop from eastern side therefore I cannot
tell its height by even 1imagination. This area
from southern side must be 8 meter high from the
surface and from western side since there 1is a
slop it must be 2-3 meter high from the surface.
It 1is correct that the western side of make
shift structure must be approximately 20-25 deep.
It would also Dbe correct to say that this
deepness has gone far from western and from
southern to east side of make shift structure and
in western side of the deepness there 1is
population. It 1s also correct that the surface
of this deepness and the surface of western side
population living 1s approximately same. I got

the cantor map prepared during excavation.

The learned counsel showed to the witness the
report of ASI, Volume 1, figure -1 (page 13A) and

after seeing the same the witness said that the
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figure shown in cantor map regarding disputed
site 1s correct. In this cantor map, the upper
area of mound shown as A, B, C, D, E and F as
flat area, this figure according to archeology

survey 1s correct. I have no knowledge whether

the dispute in this case are subject matter of
part A, B,C, D, E and F which are shown in line

or less than it.

The above said A.B.C.D. E F are flat area of
eastern side of the site and the same has been
shown in the same manner in cantor map. Mound 1is
in the circle and rest of eastern side area 1is
flat. The meaning of flat is equal area of land
from surface. The Sheshavtar mandir shown in the
map 1s on the mound and in circle. The Manas
building shown in mape and A, B,C, D E F and the
land of Sitakup 1is approximately on the surface
of the land. Sitakup 1is about 1 meter above in
height from the land. The shaded area of mound
shown in the map 1in measurement they indicate
surface above the benchmark. The levels given in
the map are correct. The circle area which T

have read above in my statement which indicates
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all the directions they are covered from the map.
The area of north side which I have described
above, the same 1s southern area of road from
south side of Sita Rasoi. In east side as per my
above statement 1is above the barricade area of
circle area E and F. it is upto there. As per my
statement the «circle area of E, F 1is upto
barricade shown in east. It 1s upto there and not
upto barricade of Manas Bhawan. In the southern
side, the circle area is in slight southern side
of the security post as shown in map. In the same
manner, 1in western side the area shown in A-1 is

the circle area of site.

After ©preparing the cantor map, ASI had
conducted survey of the area. In this survey,
before the excavation the bolder and finds etc.
which were found by ASI, the same were recorded
and were also photographed and videographed. I
was present at the site during this process. The
ASTI had conducted the process as per rules of

archeology excavation.

A
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At the time of digging, the supervisor of the
trenches would have note the articles found. I do
not know. I had only seen the same noted in the
daily register. At the time of excavation, the
parties, their counsels, expert nominees and two
observers appointed by the court were used to
remaln present. During excavation, the ASI had
arranged ;hree dimensional recording antiquity.

In respect to trenches also three dimensional

recording was arranged.

By stratification, I mean that the study
conducted after the section is made, whether the
soil 1s dump, fill or the artifacts which are in
that are improper and the soil is loose or hard
and the area 1s high tension or not, 1s called
stratification. According to me there is no other
meaning of stratification. Apart from this, 1in
stratification, the texture of soil, hardness and
color 1is also seen. According to me, the meaning
of stratification which I have stated, there 1is
no other meaning of stratification. Volunteered
that the period can also be known from the layers
which are fixed for stratification. The period is

ascertained from the material found in colour.
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There are sub layers under the layer. For
stratification, apart from above, I do not want
to tell more. The study of different layers 1is
conducted according to articles found in it. The
identification of layer 1s done according to
material and artifacts, texture and behavior. In
identification of layer, on finding dump or pits,
the same 1s also layered. In i1dentification of
layer, the colour of soil and quality i1s also
considered. In archeology there is importance of
period of building. It can be said  that

archeology 1s based on superimposition theory.

Question: what 1s theory of superimposition

theory?

Answer: The facts which are matter of
history, and if finding of archeology are found
then the same 1s included in the historical fact
and the mixture of both is theory of

superimposition.

I do not know from where this theory started.

I also cannot tell that this theory 1is of

geology theory or not. It is incorrect to state




12712

that the meaning of superimposition is 1f there
1s one layer on another. But it 1s correct that
load 1s given to a layer 1s called -theory of
superimposition. It is correct that
stratification 1is a scientific method to decide
the period. It 1is also correct that 1in
archeology there is a great importance of
stratification. It 1is also correct that after
identifica?ion of layer, the floor and structure
are correlated with the layer. I have already
told the method of identification of layer. 1In
identification of layer, disparity between normal
deposit and abnormal deposit is done. By
behavior, I meant composition, texture and colour

of lavyer.

Question: You have told above that for
determining the layer, behavior has a role

then what you meant by behaviour?

Answer: Behavior includes that whether soil

is hard or soft or concrete is found.
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Question: By behavior do you mean regarding

layer is disturbed or undisturbed or not?

Answer: According to me it 1s incorrect. I

don’t agree.

It would be incorrect to state that in

excavation there 1s no 1mportance of layer

being disturbed or wundisturbed but it 1is
correct both have importance in their
respective place. Undisturbed layer 1s known
to technology in these words. For counting
any layer, there is no need of carbon dating.
It 1is correct to state that correctness of
carbon dating is admitted and the carbon
dating is a scientific method whose results

are final.

ASTI had done carbon dating of somé trenches
by taking samples. I have not seen the report
of carbon dating and hence I am not aware of
their findings. At this time, I don’t
remember that at what trenches the ASI had

got conducted carbon dating since I have not

&
s
o
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in my.possession the report of ASI and I had
seen 1t cursorily hence I <cannot say on
which layers carbon dating was conducted. I
have minutely read the chapter in the report
of ASI about pillar bases. Apart from pillar
bases, I have also minutely studied the
sections of J-3 trench. A[lart from this I
have also deeply read the part of the report
in which description of structure is given. I
have deeply read the three important things
in wﬁich pillar pase, Layer o J-3 and
structure 1s there. Apart from this, I have a
cursory look on the part of the report of

AST. I have not read i1t minutely.

Now I do not remember about the study related
to bone science. It is correct that this is a
subject of geology. I have some knowledge
about the Dbone subject. I do have special
knowledge. The bones found during excavation
are examined scientifically. According to my
knowledge, the examination is conducted in
laboratories at Surat and Pune. I was never

student of geology. No paper, article or
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worked of mine was published relating to

geology or bones. I have preliminary
knowledge but I have never undertook
specialized study on bones. The opinion

given by me on bones 1is based on knowledge
and experience on this subject. The
statement in my affidavit which I have given
in para 5-E and 6-A, in this respect there
are two kinds of bones one 1in angular and
another 1s vertical. It 1is not 1in my
knowledge that what 1s green bones. I have
knowledge of dry bones. The bones found in
trenches during excavation were being
mentioned 1in daily register and the Dbones
were being separately preserved. Volunteered
that the study of bone science 1is célled

chromonology.

Question: Without scientifically examining
the bones, it cannot be concluded whether the
bones are of human, animal or Dbird. Is it

true or not?

4.
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Answer: It 1s not correct to say. In fact
reality is that after looking at some bones
found during examination, it can be assumed
that whether they are some anil, or some bird
or human such as after looking at bones of
fish, tortoise or some animal it 1s easy to

assume that whom bones are.

It is correct to state that the
identification of above Dbones which are
presumed comes only after correct
identification procedure or report of the
expert. I know about the screening cut
marks. It means peeling i.e. after attaching
with weapon the bone should be intact and a
cut mark comes on it. It 1s correct to say
that on screening cut mark of bone, no cut
comes on the bone but it peels. When there is
an 1idea in the mind of attacker to make any
kind of weapon then the attacker uses the
screening cut mark method. It 1s also
possible that for taking out skin the method
of screening cut mark is used. I do not have
knowledge of other cut marks such as

dismembering. What I have written in my
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affidavit about cut bones, the same 1s stated

on the basis of my experience and knowledge.

According to my knowledge, ASI has stated in
its report the distance of pillar bases about
50 pillar from the disputed site. It 1is
correct that section of some pillar bases
trench have Dbeen found on which pillars
stands which 1s called pillar base. From
pillar base mean that first affer digging
pail pillar stone 1is kept and after that
keeping in mind the load footing is prepared
and then base 1s constructed and that 1is

called pillar foundation. It 1s correct that

pillar base is made on the pillar foundation
and pillar stands on the pillar base. - The
pillar bases searched by the ASI are all of
different kinds. The pillars found in north
side of the disputed site are different from
the pillar found 1in disputed site. It 1is
incorrect to say that as per the principles
of archeology, the correctness of pillar
bases found in section 1s unquestionable. No

pillar base can be made 1in any section.
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Again said, that after cutting section from
section, pillar Dbase can be made. As I
remember, 4-5 pillar bases were found in the

sections of disputed site.

After looking at ASI report volume é at plate
no. 46, the witness said that in the picture
shown in pillar base concrete of brick bats
have been fixed. Volunteer that I do not
think this as pillar base. It 1is correct that
in the picture of brick bats concrete stone
1s there. The  brick Dbats shown in this
picture are not concrete stone pillar base
but the same 1is reinforcement part of the
floor. By keeping such stone the strength of
the floor sharing gets exhausted. It 1is
correct that the concrete stone shown in
picture no. 48 1is not stone pillar base but
is a part of floor. The answer given by me in
respect to picture no. 46 is also appropriate

for this picture.
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During excavation, I have not seen before,
the figure No. 2 given 1in report of Volume I
of AST. This map was prepared Dbefore
excavation by Tojo Vikas International. It 1is
correct that anomalies shown in red line 1in

this map are anomalies which were found by

GPR  Survey conducted by Tojo  Vikas
Enterprises. It 1s correct to say that the
ASI had confirmed in 1its report some of the
anomalies shown 1in Figure - 2. I do not
remember this time what are those anomalies
which were confirmed by ASI but I can tell
about anomalies regarding area such as J-7,
J-8, K-7, K-8 etc. trenches which were
confirﬁed by ASI in its report. The drawing
given by ASI in its report about walls are
correct as per place. It 1s absolutely
incorrect that I have no knowledge about
pillag bases and structure and bones and
under some influence I am giving false
statement. It is correct that I have special
expefience in drawings and draftsmanship. It
is correct that during any excavation the

draftman makes drawings on excavation done by
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trench}supervisor. The excavation work which
I have stated in para 3 of my affidavit, I
have worked there as trench supervisor. In my
capacity'as trench supervisor I had written
chapter on the basis of excavation and had
given to Director. These chapters were
published on the basis of report of the

director but these reports were published 1in

the name of the director even though my name
has also been given. No report in my name
was published. Volunteered that I have read
some paper on my work on excavation in UP
History Congress and Indian Archeology
socieﬁy. My paper was published in the
Journal Archeology of Indian Archeology in my
name and in the name of Ramjeet. No research
book of mine has been published till date but
one article has been published and one 1is
about to publish in international journal the
acceptance of which has come. The said
article is to be published in Islamic Journal
of Hyderabad. It is correct that no
excavation work can be commenced without the

permission of ASI. It 1s also correct that
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essentially every agency has to submit its
report to ASI after completion of excavation
work. It 1s also correct that artifacts found
during éxcavation are property of ASI. It 1is
correct that in the report of agency doing
excavation work, the names of all the members

in which team leader to technical assistant,

are mentioned but some time name of director
is not sent. In all the places stated in para
3 of my affidavit, the report was sent to ASI
and my name was mentioned as the member of
the team. In para 6-A of my affidavit, I have
stated according to my information about 3
meter deepness of concrete and the
foundation of sand stone and that the soil
below 3 meter and below that the nestle of
Sultuant period and vestige of their
structures are based on my presence at the
site of excavation and I have written
observation on the basis of my personal
information. I donot remember now, the AST
has stated in 1its report in which chapter
about the foundation of Babri Masjid and

layer under the soil and the foundation of

’;’§( .
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Saltanet period. I also do not remember in
these respect ASI has stated in 1its report or
not. I had not wverified the above facts
before stating in my affidavit at para 6-A.
These three facts are based on nearby digging
of F-7 and F-8 trenches. The witness after

looking at report of ASI at figure 5 of

Volume 1 said that the stated foundation in
para 6 of my affidavit are 1n between of
figure below the foundation E-8 and E-9. It
is correct to state that in between E-£& and
E-9 there is structure till layer 5 and there
are pits in figure 6, 7 and TA. my writing
regarding foundation and the two layers bslow
the fbﬁndation have been shown in figure -5.
The foundation of 8 and E-9 have similarity.
Figure 5 1is correct according to spot. In
this figure the foundation of 3 ¥ meter
between E-8 and E9 has been shown according
to para 6-A of my affidavit but two layers
below has not been shown 1in 1t and instead
has been shown 1in trench G-7. The scale of
the sketch of figure 5 1s equal to 2 % cm.

The deepness of foundation between E-8 and E-
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9, has been stated to wall in this figure
relating to sketch. The details are correct.
I have stated in para 6-A of my affidavit, 5
s meter deepness of foundation and one laver,
the same will meet G-6 instead of E-8 and E-
9. It 1s incorrect to state that I have no
knowledge of pillar Dbase, structure and
archeology excavation. It 1s also 1ncorrect
to state that I have no special knowledge
about pillar base, bones, structure etc. It
is incorrect that I am deposing falsely under

special influence or special reasons.

(Cross examination of DW 6 /1-2 1in case no.

4/89 closed by Shri Ranjeet Lal Verma, Advocate

for Defendant No.2 / Mahant Sureshdas)

Read and certified

sd/-
(Md. Abid)
14.9.2005

On our dictation 1in open court typed by

typist

For further «cross examination the case be

listed on 15.9.2005.

14.9.2005

R T et N SR T T e S e LR L A
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BEFORE THE COURT OF HON'’BLE SPECIAL FULL
BENCH, HIGH COURT, ALLAHABAD, LUCKNOW BENCH,
LUCKNOW

D.W. 6/1-2 MOHAMMAD ABID
DATED: 15.09.2005

(In -respect to date 14.9.2005 cross
examination of DW 6/1-2 in Original Case No. 4/89

for Defendant No. 17 Shri Ramesh Chander

Tripathi, commenced by Shri Visheshwar Dwivedi,

Advocate)

It is correct that I completed diploma in civil
engineering in the year 1977 and in the year 1978
I got job in Aligarh Muslim University and in the
yvear 2002 I completed MA in ancient history. I
completedIMA during my service. In the classes of
ancient history, four papers were of ancient
history and four papers were of subsidiary. My
subsidiary papers were 1n American history,
modern history of india, British history and
history of Russians. In ancient history my first
paper was on architecture, second paper was on
history from 200 AD to 1100 AD, third paper was

on history from 200 BC to 800 AD and the forth

,,,,,,,,,,,
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paper was.ron Indian art and culture. All the
above four papers were related to ancient Indian
history. Under Agra University thee are many
affiliated degree colleges. It 1is correct that
for doing MA in ancient Indian history from Agra
university till July 2002 to 2004 only these four
were compulsory subjects which I have stated
above. Christian era and AD are one. Archeology
was not my special paper in MA. At the inception
when I got Jjob my work was to prepare map
(draftsman) and thereafter I became senior
draftsman which 1s called senior  technical
assistant (draftsman). At this time I don’t
remember the meaning of Archach. It 1is correct
that Dbefore 4 to 6 vyears back the meaning of
Archach would have known to me but now I have

forgotten.

Question: - Should I say that at this time you do
not remember the meaning of Archach because you

do not consider it important?

(On this question Mr. Jafaryab Gilani Advocate

has objected and said that when the witness has
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sald that he do not remember the meaning of this
word then there 1s no logic in raising this

question)

(In the opinion of the court since the witness
was knowihg the meaning of this word and has now
forgotten hence this objection is baseless and is

rejected)

It is correct that since this word was not in use
at the time of my work and hence I have forgotten

the meaning now.

During my MA examination, I  had written the

answers 1in English medium. I slightly know Hindi

and Urdu. Shaphti 1is wused for take oath. The
deponent has the same meaning. I do not know at
this time the meaning of “Samayojit”. In my

affidavit whatever is written I had written them
in english and the same prepared in Hindi by my
counsel. I have not engaged a lawyer.
Volunteered that the counsel of Mr. Haji Mehboob
had prepared the same in Hindi. When I had said
the word “my lawyer” I meant by that the counsel
of Haji Mehboob. The meaning of “Satyapan” 1is

truth. In this affidavit wvarious facts have been
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written 1in different paragraphs. The facts which
were 1n my personal knowledge I have written in
my affidavit that these facts are true to my
personal knowledge. Some facts were not 1in my
personal knowledge but I believed them to Dbe
true. It 1is 1incorrect that I have stated wrong

facts without considering them. It 1is correct

that I had read the affidavit and after

considering it I had signed on it.

It 1s correct that in the affidavit of my chief
examlination, at page to 8 some words and some
figures are 1in brackets. T believe them to be
true. The facts in my affidavit which have under
brackets, they are based on my experience and
knowledgé. It 1s 1incorrect that I have filed my
affidavit in a very casual manner. Then said that
before this I have not filed any affidavit in
court. This 1s my first affidavit. On the Dbasis
of the note which I had prepared, the counsel
has prepared 1it. At para 5(e) at page 5, the
word which is been written in the brackets that
“however these details” ... "are necessary”,.this
it correct to my belief. In the same manner,

above page 6 the five lines ‘“archeology and
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knowledge”..:1is in this case”, are also correct as
per my belief. It 1s correct that 1t would be
wrong to say that these above facts are based on
my personal experience and knowledge. At para (u)
of page 6 of my affidavit, the eight lines which
have been. written in brackets, the same not on
the basis of my personal experience and knowledge

but are true to my belief.

In my affidavit at para 6-a (page 7), the words
which have been written 1in brackets that “two
meter thick layer of soil.... has been plastered”,
these are based on both my personal knowledge and
belief. In the same para, the facts which have
been written 1in brackets, these are true to my
personal knowledge. It 1s not correct that all
times knowledge and belief 1s always one. It 1is
incorrect that on the basis of my convenience, I
tell sometimes that something is correct as per
my knowledge and my belief and sometimes I tell

something 1s correct on the basis of my belief.
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I have not read the order passed by High Court
about which I have stated in para 4 of my
affidavit., I was told by Professor Aktedar Alam
that the Hon’ble High Court has directed ASI to

excavate at Babri Masjid. Apart from him, I got

telephone calls from Faizabad and Ayodhaya. He
had asked me to remain ©present there as a
nominee. At that point of time, I was not aware
whose nominee I was Dbeing made. Thereafter, I
came to know that I was made nominee of Dr.
Jahir. I was aware that disputed site was to
excévate. It 1is correct that in my affidavit I
have stated the disputed site as Babri Masjid
site. At the time of excavation, at the disputed
site, the skeleton frame which was there at that,
directly below it, no foundation wall was found.
By directly below I mean that attached directly
below to the foundation wall of the disputed site
which was there, no foundation wall was there.
The foundation wall which was found below the
disputed skeleton, there was soil Dbelow two
meter. Thereafter some structures were found at
some distance. It was in the shape of a wall. It

is incorrect that the foundation wall of the
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disputed building was on the wall found below two
meter of soil. the wall which was found below two
meter of soil was short in length of the disputed
skeleton’s foundation wall. The wall which was
found, which I have stated above, was
approximately 10-12 meter long. I had not
measured 1t. The foundation wall which was there
on the disputed site was of approximately 50
meter and the wall which I have stated above
which was found was 10-12 meter long. I had not
measured any o the wall. On the stated 10-12
metef long wall, it may be possible some skeleton
would be on 1t. The skeleton on the sﬁated wall
would be in the form of some residential house or
could have been. The said building could have
been a residential house for a human or some

Goddess—God.

I have not done any academic course in archeology
but I have working experience in field. I have
read a mention about the word “Diti” in ancient
Indian history. These '‘Diti’ are different kind
of Goddess or God. It 1s correct that the place

where Diti used lived were known as temple of
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said ‘Diti’. My experience commenced as
draftsmen. I have no degree 1n archeology or
excavation. Volunteered that there 1s no degree
for excavapion. Where archeology study is taught,
the knowledge of excavation 1s glven as a
practical. During my study of engineering and
ancient Indian history, I never took part 1in
excavation. During excavation, I had seen the
base part of Babri Masjid which had remained as
it is at some places. I do not remember whether I
had informed or not the archeologists about the
base part of the Babri Masjid which I had seen
that this 1is the base part of Babri Masjid.
Volunteered that the persons who were present
there they were themselves talking. It 1is
incorrect that I am completely falsely stated on

this point.

There was professor named Irfan Hfib in Aligarh
Muslim University. He has retired now. His
articles were Dbeing published periodically in
newspapers. I have not read the claims and
evidences 1in this case 1n which I have come to

depose. I know the issue 1involved 1in this case.




12732

As far as I know the Hindu claims that in ancient
period there was a temple at the disputed site on
which a Babri Mosque was built after breaking the
temple whereas the Muslims claims that on this
disputed site there was a mosque always which was
not built after Dbreaking the temple. I do not

know whether Muslim community also claims or not

that Babri mosque was built on a empty land. I
also do not know that Muslim community also
claims or not that Babri mosque was not built on
some skeleton. As per my knowledge mosque 1s a
straight wall and not a skeleton. Volunteered
that skeleton 1s called a building on which a
roof 1s there. Since after building é wall of
mosque the aim 1s complete therefore it will be
called a building. I have said in para 6 a of my
affidavit that below the foundation of mosque
there 1s a too meter soil and beneath it the
vestiges and foundation style of Sultanat period
were found. It 1s 1ncorrect to state I after
reading the article of Mr. Irfan Habib has said
that the abovesaid structures and vestiges of
Sultanat period are part of walls of other

mosques also. Volunteered that I have till not
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read the article of Mr. Irfan Habib. I on the
basis of my knowledge and experience has said 1in
para 6a of my affidavit about the structure and
vestiges ohywall of mosque. By Sanrachna I meant
structureiﬁlt is correct to say that I have said
on the basis of my skilled talent that the wall
found during excavation 1is the main wall of the
mosque. I have got skilled talent from my
experience and the training given by Professor
R.C. Gaur. I got training for 18 vyears under
Professor R.C.Gaur. R.C. Gaur’s full name is Shri
Ramchander Gaur who was professor 1In Muslim
University and used to work in the same
department in which Irfan Habib used to work. It
would not be correct to say that Shri Ramchander
Gaur used to work under Shri Irfan Habib but both
were independent and both were professors. At one
time Professor Gaur had become President of
department of history and another time Mr. Irfan
had become. Shri R.C. Gaur had power to give me
certificate of excavationist since he was
Director of archeological department. It 1is
incorrect that I am stating false on this point.

I have done the work of excavation for

 §¥
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approximately 18 vyears with 18 years under Shri
RC Gaur and was also doing the work of writing
report etc. It is incorrect that I had no power
of writing reports during excavation rather I
have Dbeen writing report on the directions of
Director. I have not worked as team leader in any

excavation work. Even though I was not team

leader, Director used to direct me to write
reports. Apart from me out of 22 persons, he used

to direct 5-6 persons to write reports.

In Urdu the meaning  of ‘principle’” word 1is
‘Usool’ and the meaning of ‘standard’ is
‘mayaar’. In my earlier statement I have rightly
said that ‘manak’ in English 1s called principle
and 1n urdu it 1is called usocol. It 1s incorrect

that I use to tell meanings as per the need.

I am unable to understand now the meaning of word
‘padhati’. I can only tell after consulting the
dictionary: The words which I have wused 1in
affidavit, I have not used them without
considering their meaning. It 1is correct that on

this point I am deposing falsely.
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At para 3, page 3 of my affidavit, the names of
journals I have used, therein my name 1s not
written as archeologist rather it has been
written iﬁ the capacity of team member. It 1is
correct that report of all the excavation works
in which jﬁ have taken part and which had been
mentioned at para 3 of my affidavit, was sent to
AST. It will come to know after looking at the
reports that my name 1s there 1in the team but
what 1s status of a person, it does not mention
in the report. In every project .of excavation,
different teams are made for different works and
apart from this if director gives additional
workload to any member he had to work on 1it. It
depends on the prudence of the Director to take
from any additional work out of his power.
Volunteered that for illustration, along with me
many senior assistant (Patris), Senior technical
assistant (activity), senior technical museum
have done wprk of supervision of excavation work.
In the same manner, I apart from draftsman have

done the work of excavation.
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I myself have cut the bone but I have not
screening of any dead animal. As per my
information hide means 1liquid substance. I had
cut the Dbone  with Bugdha. Bugdha contains a
handle with hard iron blade. Bugdha 1s used to
cutting the woods. I have not taken any training

regarding cut mark in bones and neither undergone

any study. I have studied only on bones found
during excavation. For example we use to send the
bones found during excavation to Pune or Baroda
and report used to come from there. From those
reports only I gained information on bones with
cut marks. Then said rather I have not read the
reports received from there but heard from Prof.
R.C Gaur. On the basis of that knowledge, I have
stated 1in para 5-E about cut marks. Whatever I
have said in para 5-E about cut marks the same 1is
based on my experience and personal knowledge. It
is incorrect that I am deposing falsely on this
point. It is correct that I am not expert of bone
cut marks but it 1s 1incorrect that I am not
expert in .excavation work. In our side, the child
of buffalo 1is called Dbachiya (calf). It 1is

incorrect that I am deposing falsely on 1issue.
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The bone of a child of buffalo (calf) would be
slight thick and would Dbe hollow from 1inside
whereas the Dbones of a ram (bheda) would be
lamella but less hollow. The bones of billy goat
(bakra) and a ram are similar but the difference

in both can only be explained by expert.

During the excavation, 1if bones of Dboth billy
goat (bakra) and a ram are found then without the
opinion by the expert, I cannot tell that the
salid bones of billy goat (bakra) or a ram. It
is correct that for cutting the bones, if heavy
weapon, or light weapon or blunt weapon or less
blunt weapon 1is used then there will a difference
in cut mark. It is also correct that there would
be difference 1in cut mark of killed animal, if
they are cut down in permissible way (halal) or
at Jerk (jhatka). I had no medium to examine
the bones found during excavation at the disputed
site but I gave my opinion on the basis of my
knowledge and experience. The bones which were
found at the spot, on looking at them it assumed
that they are bones which left after cutting and

eating the animal. I have required experience
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identifying cut marks on such bones. It 1s
incorrect that I am deposing falsely on this
point. It 1s also incorrect that I am deposing
falsely as I am biased and prejudice rather it 1is
correct to say that I am secular person and keep
keen interest in excavation work and giving true
and correct deposition. I know the meaning of
secular which means no prejudice towards
religion. I have not got the meaning of secular
from dictionary rather from the inception of my
studies, T know it by my experience and
knowledge. I had started my studies from the age
of 4-5 years. It 1s incorrect that I am deposing

falsely on this point.

(On Original case no. 4/89, the arguments of Shri
Vireshwar Dwivedi, advocate for defendant no. 17

Shri Ramesh Chander Tripathi is closed)

(On Original case no. 4/89, the cross examination
commenced by Ms. Ranjana Agnihotri, Advocate on
behalf of defendant no. 20 Akhil Bhartiya Shri

Ram Janam Bhumi Punru Dwar Samiti)
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I have not read the Constitution of India. In my
affidavit at para 5E the stated word’ s

Dharamnirpekh (secular) means secular. I have a

duty for my country. In AST there 1s a post of

assistant archeologist. In Aligarh Muslim
University also the post of assistant
archeologist 1s there. I was not appointed on

the saild post. Volunteered that my Director used
to send mé by writing on his pad as leader of any
team or teacher of archeology or assistant
archeologist. I do not remember whether anywhere
I have written or not myself as assistant
archeologist. It my professor has stated
somewhere me as assistant archeologist the same
1s on his own conscious and not on me. I do my
work as per the orders of the chairman. There
are three archeologists in Aligarh Muslim
University and out of them two are senior
technical assistant and one is technical
assistant. If the Chairman has introduced me as
assistant archeologist or has somewhere written
as teacher then I do not object because this is
his conscious, Even otherwise he being Chairman

of my department, he know what 1s my capacity.

: 3& ;

=
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installed
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in History

department of Muslim University but it is not in

archeology section. T
computer. I have never
excavation work on the

know

computer. I

operations of

seen report relating to

have some

knowledge of ancient history Medieval and modern

history. Since the

practice,
history of Marathas.
of Akranta.
the Akranta meaning invader
that Babar is Akranta but
know that he was one of the
gone to the dispute site
and not

nominee observer

incorrect that I used to go
belong to muslim community.

in my affidavit I have

illiberal.
such illiberalness
Masjid, Saltanakalin etc.

using the stated words

the period before Babar

ancient history

I don’'t remember much.

in my affidavit.
Saltant period,

which

is not in

I have read the

I don’t remember the history

I have not read that Babar was one of

neither I have heard

have only heard and

king of India. I had

in the capacity or

as expert, It 1is

to dispute site as I
It is 1ncorrect that
of

given example

It 1s 1incorrect to state that due to

I have used the words Babri

By
I meant

1s period upto
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1192. As per my knowledge Babar had come from

Multan.

The excavation work which I had done in Antarji

Kheda, vestige of Jain temple were found there.

Read and certified

Sd/-
Md. Abid
15.9.2005

On our dictation 1in open court typed by
typist. For further cross examination the case be
listed on 16.9.2005.

15.9.2005

BEFORE THE HON'’BLE SPECIAL FULL BENCH, HIGH
COURT, ALLAHABAD, LUCKNOW BENCH, LUCKNOW

D.W. 6/1-2 MOHAMMAD ABID

DATED: 16.09.2005
(In respect to date 14.9.2005 Cross
examination of DW 6/1-2 1in Original Case No.
4/89, the <cross examination commenced by Ms.
Ranjana Agnihotri, Advocate on behalf of
defendant no. 20 Akhil Bhartiya Shri Ram Janam

Bhumi Punrundwar Samiti)
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Under the supervision of Shri R.C Gaur, I had
done the digging work in relation to archeology
in Antarjikhed. During the digging the
additional ' broken terakota and stone labs of
vestige of Jain Temple were found from which it
was inferred that a Diti was kept there. Only one
stone slab was found there. On looking at the
broken statue which I found there, 1t can said
that the same was of some God. At Antarji Kheda
the archeology related digging was going on from
the vyear 1964. In relation to the said digging
work I had gone there in the end of year 1978. I
made the drawing of digging after that which was
verified by Prof. Gaur at the spot. The digging
at the Anterkheda was under the supervision of
Shri Gaur. I prepared a list of the artifacts at
the spot which were found at Antarji Kheda. I
also mentioned in detail in that abouf the fact

that which article was found at what place.

Shri Makhanlal was the deputy director of

archeology section in Aligarh University. I did
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digging work in Radhan area in Kanpur district
under the leadership of Shri Makhanlal. At the
time of digging I used small pickup X, and big X
of the same and hack and knife for taking the
soil and scraping. Apart from this I used shovel
at some places. Hack and other big equipments
were used by labours for digging. I wused only

small equipments and knife for scraping etc.

Scientific method which I have stated 1in my
affidavit(bby that I meant a method by which the
articles found during digging be kept on the same
place in the same manner after examination. At
the time digging in Ayodhaya, the scientific
method was adopted but at the beginning, the
glazed wear and bones, which were found, were
thrown by the labourers. In this connection I had
made a oral complaint. I had made oral complaint
to the NC Prakash, Supervisor and Mr. Mishra who
were officers of ASI, present at the trench and
were present at the spot. . After my complaint,
the two officers of ASI had sent the labourers to
work at other trench. It i1s correct that the
glazed wear and bones found during excavation

~were being thrown by the labourers and not by the
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officers but I was unable to understand that how
the labourers come to know that glazed wear and
bones are to be thrown. Apart from me, 1in this
connection Supriya Menon, Dr. Jaya Menon also
whatever seen had told to the ASI persons. These
two persons were at the spot on the side of

muslims.

When the complaint was made to the officers
of the ASI regarding throwing of glazed wear and
bones, till then there was no observer present
who were appointed by the court. Therefore, at
para b-a of my affidavit, I have stated about the
complaint "was not made to the observer. This
complaint to the officers of ASI was made in the
end of March 2003. I do not remember that this
complaint was made on 23" March or 29" March. I
identify the observer who were appointed by the
court. One of them was Shri Hari Shankar Dubey
who 1s present in court. The second observer Mr.
Masood A Siddiqui, I also identify them. After
the appointment of observer I had made complaint
in joint manner. This objection was given in

writing. This complaint was was given to Shri
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Hari Shankar Dubey. The complaint mentioned in
para 5S5A of my affidavit, regarding the complaint
that stratification was not being done in proper
manner, was made prior to appointment of observer
and on this complaint court had .appointed
observer. In this para, rest of the complaints
were made to the observer after the appointment
of observer, I do not remember that when this
complaint was made. This complaint was written in
English. I had not signed on this complaint
which was given. Volunteered that I had given
this writgen complaint to Jafrayab Jilani or

Haji Mehfuz they would have signed on it.

After the observer were appointed, I had
orally told them that before their appointment,
labourers while digging had thrown glazed ware
and bones. I had told this complaint to both the
observers simultaneously. Observers answered that
they would look into it and if something again
happens then I should inform them. After the
observers had come, no glazed ware or bones were

thrown.




I have not seen the order of the court, which
has been mentioned 1in my affidavit at para S5E
regarding throwing of bones. I do not remember
the date of that order also. In my affidavit at
para 5 E, I was told by Shri Hazi Mehmoob and
Shri Jafaryab Jilani, advocate about the stated
order of the court. In my affidavit at para 5E,
I have stated about the non availability of
index 1in the report of the ASI, I have not said
so on the instruction of some rather I have

written so after looking at the report of ASI.

In the report of the ASI at volume I (texts) at
page 243, 244, 245 there 1is a 1index 1in relation
to bone objects. In this index the antiquities
made of bones have been stated. At page 245 the
word 1vory which 1is written relates to elephant

teeth. The ivory 1s considered as a bone.

In my affidavit 1in second line of para 5E, the
word ‘Jibah’ (killing) is correct. It is
incorrect that the meaning of Jibah is to cut the
neck with cruelty. The meaning of “Jibah” 1is to

cut 1n . the manner that there should be no



e AAPCARRAA AR FIASNNLANES L

suffering.. The meaning of Jibah 1s to cut the
‘Sehrag’ in which if “Sehrag” 1s cut down there
is no suffering. I do not know whether there is

lot of suffering in Sherag or not.

I know who are called Mammals. I cannot say
whether the bones of crow, eagle and vulture are
similar or not. Only expert can tell about this.
In humans and Dbird both have back bone and
similarity. Both have vertebrate. I do not know
whether humans and bird have bone called
lachrymal or not. I cannot say that 1f lachrymal
of human égd bird is place at one place, 1t would
be difficult to identify that bone is of human or

bird.

In Jibah (killing) neck 1s cut down means both
the Sherags of neck are cut down. In Jibah bones
are not cut down. If neck gets separated or 1is
separated then it will not called Jibah. Further
salid that 1f neck gets separated before death
then 1t will not Dbe called Jibah. As per mnmy
knowledge, hind leg of cock and frog are not
accurately same. Since the leg of cock will be

bigger in size and that of cock will be small and




therefore the identification will Dbe simple.
Since size is small and large apart from expert a
normal person cah also identify. I seen the ribs
of quadrupeds. I cannot tell that dog, goat and
pig have similar ribs. It 1s 1ncorrect that at
the disputed site during excavation no bones were
found which was being eaten by humans. The size
of the Dbones féund at the dispute site was
similar to that which are the animals nowadays we
eat and on such identification I cam to know that
the bones found at the disputed site are of such
animals which are eaten by humans. Since the
recovered Dbones were in small sizes hence it
could not have been identified that it was of
such animals such as goat, dog and big. It 1is
incorrect that I am deposing falsely on this
point. It. is also incorrect that if Dbones of
several mammals are cut down and placed then they
cannot be. identified. It 1s <correct that I
cannot identify them and expert can do this. I
know the meaning of excavenger. It 1s correct
that when the human thrown the bone out of their
house after eating the meat, then excavenger pick

them up and go away. As per my knowledge in
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excavenger eagle, crow, dog and cat pick them and
go. It 1is not correct that all the bones are
picked by excavenger but they pick only those

bones in which meat i1is attached and are fresh.

Human skeleton can be identified and it can be
informed that he is either Hindu or muslim. It is
correct that sometimes the dead body of hindu
are also buried. I have gone 1in the funeral of
such hindus which are buried in bond or buried in
running water. In such funeral dead bodies are
buried that its head remains 1in west and leg
remain 1in .east side. In the funeral I had gone
the person was very aged and he was bitten by
snake. It 1s 1incorrect that I am deposing false
on this point. I cannot tell whether while
burying Hindu dead body the head remains in north

side and leg remains in south side.

I know the meaning of carbon fourteen. Carbon
dating 1s done in this. by carbon dating I mean
that getting the dating of charcoal of a burned
article. It 1s also correct that when age of

artifacts found during excavation is to be known
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that 1s <called carbon dating but it 1s also
necessary that for getting the date of charcoal
of the said artifacts, the date of the said
artifacts is also required to be get and this is
the scilentific method. It 1is correct that the
carbon dating 1s not possible of a bone found on
surface of the land as by remaining outside the
carbon dioxide get exploited in air. But if the
bone 1s thrust wunder the land then its carbon
dating 1s possible because from the touching soil
with 1it, carbon dating is possible. I am not
expert of carbon dating. But as per my
information it 1s incorrect that carbon dating of
a Dbone remained thrust 1in the soil is not
possible as while thrust two isotopes of carbon
i.e. Carbon 14 and Carbon 12 lessens the ratio of
carbon. I have not heard about “half lives”. Then
sailid that “half life” is a part of carbon dating
which changes C-12 into Cl4. As per my knowledge,

half life of Carbon 14 is 5500 years.

I know about architect. I have never heard the

name of architect Kanaya Lal Manik Lal Munshi.

I have read the report of ASI cursorily. After

reading that only I have written in the last para
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of my affidavit that a black socap stone or broken
part of Shist pendant Panjtan - Pak was found at
Trench K-8 at the width of 2.6 meter. Soap stone
is less and have layers such as slate. The
hardness of soap stone , as per my knowledge 1is
less then hardness of hard rock. As the unit of
measurement of diamond 1s 10 wunit in the same
manner the unit of measurement of soap stone 1is
unit 1. I had heard that the black soap stone was
found in the above said trench at the width of
2.6 meter. It 1is correct that this para has been
written by-me on the basis of my own knowledge.
After the stone was brought out I had seen it
minutely and on that the names of Panjtan - Pak
were written. Since I had myself saw the above
stone by my own eyes and I have self knowledge

of such Panjtan Pak, I identified it.

The learned counsel brought the attention of the
witness to the pendent black stone at report of
the ASI at Volume I page - 218 at serial no.l.
The witness said that it 1s different from
Panjtan Pak. I was present at the disputed site
at the time of excavation on 26.3.2003. I reached

there on that day. In the report of the ASI at
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volume 1 page 218 serial no. 3, has written
correctly about the Hanuman Ji which is 1in
Katyavalambita posture. Himself said that the
same was found on the surface and was not found
during excavation rather it was found by the
police camp at the time of <cleaning 1in the
garbage. Cleaning work was Dbeing done by the
labourer. By floor according to me is the
surface. In the same manner, the trident, pellet
drum and Shiva Varad posture at serial no.4,
police had found the same downwards during
cleaning. Himself said, Shamir Diwan had showed
it to Director Mr. Mani and firstly he asked him
to throw the same as they were found on the
surface but later 1t was kept in artifacts. By
believing ‘the words of Mr. Mani to throw it, I
did not object to make any complaint. After
looking at the the antiquity register at page 5
at serial no. 49, he said in this same pendant is
recorded which 1s recorded in ASI’s report at
volume 1 page 218 serial no. 1. It is incorrect
to state that the pendant recorded at serial no.
49 was found on the upper surface or found

during cleaning rather 1t was found in Trench
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NO. 8 at 2.6 meter of width.r The fact of finding
pendant at 2.6 meter width was told to me. I had
not gone to measure it myself by taking scale.
It is incorrect that due to miserly I have stated
wrong facts in the last paragraph of my
affidavit. In fact the reality 1is that in the
report of ASI and antiquity registef the word
Panjtan was not there and I had myself understood
the meaning of the same that perhaps ASI has not
stated about this pendant Panjtan Pak 1in 1its
report. Since ASI has not stated 1n 1ts report
that the Panjtan Pak was found in the dump so I
deem that .it is incorrect to state that Panjtan
Pak would have been found 1in upper surface. It
would also Dbe wrong to state that Hanuman and
locket of Trident Shiva, which have been
mentioned in report of ASI, Volume I page No. 218
at serial no. 3 and 4 were found in deep and it
is also incorrect to state that these were found
in excavation. In the report of the ASI Volume 1
page 261 recorded at serial no. 2 Armlet of

Hanuman Ji was found 1in 35 cm deep.
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I do not remember that the ASI had during
excavation had brought out 62 human fingering and
131 animal fingerings. Volunteered that out of it
some were artifacts of God and Goddess which
were bDbrought out from dump. Out of which 90%
were brought out from dump of God and Goddess.
The dump was nearby Ram Chabutra. It 1is wrong to
state that I without looking into the list of ASIT
has said that 90% were Dbrought from dump of
divine fingerings. It is wrong to state that I am
deposing falsely on this issue. It 1s correct to
state that out of artifacts brought out during

excavation, one divine Kupul was also found.

I have heard the name of Mir Baki Tashkandi. I
do not know about him 1in detail. I do not
remember now who was Mir Baki. I remember his

details during my student life.

During excavation, some Lakhor bricks were also
found below the dispute site, which were hard
bricks. To my knowledge no raw bricks were found.
It 1s correct to state that such walls are used

to connect main gate of any big building, which
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has good strength. Sometimes to give strength to
the main gate, poles were built on 1its Dboth
sides. It 1is correct that such poles are more
wide than walls. On such outside poles of the

temples, small temples i1s made. These temples are

called Prakar Temples. On the main gate, Toran
Ganpati is established. On the poles outside the
main gate whether instrument of Principal Diti is
made or not, I have no knowledge of it. It 1is
also correct that on mosque, no instrument, Toran
Ganpati, Prakar Temple 1is made. It 1is 1incorrect
that I am falsely deposing without my wish and
biased mind. It 1s also incorrect that I have
come to glve statement wunder any pressure or
threat. It 1s also incorrect that I have made
wrong allegations against officers of the team of
AST. It is also incorrect that I have not read
and understood the report of the ASI. It 1s
incorrect that the report of the ASI 1is correct
in all respects. However the drawings and contour

etc of the ASI are correct according to me.

(Cross examination of DW 6 /1-2 in case no. 4/89

on behalf of defendant no. 20 Akhil Bhartiya Shri
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Ram Janam Bhumi Punru Dwar Samiti by Ms. Ranjana

Agnihotri, Advocate is closed)

Read and certified

sd/-
Md. Abid
16.9.2005

On our dictation in open court typed by

typist. For further cross examination the case be

listed on 19.9.2005 before Commissioner.

16.9.2005

BEFORE: COMMISSIONER - SHRI HARI  SHANKAR

DUBEY, ADDITIONAL DISTRICT JUDGE / SPECIAL

EXECUTIVE OFFICER
DATE: 19.9.2005 D.W. 6 /1-2 MOHAMMAD ABID

BEFORE: COMMISSIONER - SHRI HARI SHANKAR DUBEY,
ADDITIONAL DISTRICT JUDGE / SPECIAL EXECUTIVE
OFFICER, HIGH COURT ALLAHABAD, LUCKNOW BENCH,
LUCKNOW

DATE: 19.9.2005 D.W. 6 /1-2 MOHAMMAD ABID

(Commissioner appointed by the Full Bench vide
order dated 16.9.2005 in other original case no.
3/ 89 (original no. 28/59) Nirmohi Akahara vs.

Priyadutt Ram (dead) and other)
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(In Other Original Case No. 4/89 for Defendant

No. 13/1 arguments commenced by Shri Rakesh

Pandey, Advocate)

On the baslis of my qualification, I cannot be
called an archeologist. An archeologist should
first of all have knowledge of technique of
archeology and also should have some knowledge of
its supporting branches. If any person have done
MA 1in history 1n ancient history ana medieval
ages from Aligarh Muslim University and he has
some experimental knowledge of field then he can
be appointed as Assistant Archeoclogist. There are
many person as example 1n my university. For
becoming archeologist after MA only looking
excavation’ is not sufficient rather one has to
take training, at the time of excavation, from
Director relating to archeologist at the time of
excavation. If some one person has done MA and he
has compléte knowledge of history which he has
taught during MA then only if he has studied the
techniques of excavation at the time of
excavation then the said person can be called
archeologist. Under the technique of excavation

1t 1s necessary to have knowledge of technical




12758

method and observation. If any labourer has done
MA and has knowledge of technique of excavation
and 1f has experimental knowledge, then he can

have good knowledge from professor of history.

As a professional he will not be called
archeologist even though he has all the knowledge
of archeology then also he cannot be called

archeologist.

For a archeologist in ASI after completing MA, 1t
is necessary to obtain diploma in archeologist.
The excavation work which was going on at
disputed site, all the archeologist had the same
diploma, I have no knowledge of the same. For
becoming archeologist in Aligarh Muslim
University, it 1s not necessary to obtain this
kind of diploma. If any has done MA only and he
has archeology 1i.e. excavation then here he 1is
called aréheologist. For instance 1in the entire
archeology section only person was archeology
diploma hélder whose name was Shri K.K. Mohammad.

I do not have diploma in archeology.
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Learned arguing counsel showed the witness para 3
of his affidavit. The witness said that under the
department of history of Muslim University, the
Archeology department during its tenure had
actively ?articipated in those important projects
of excavation process, the same have Dbeen
detailed in this para. Apart from this I have not
participated in any excavation. It 1s necessary
for an archeologist to have basic knowledge of
geology science and other branches of science
such as physics. If a person has completed MA and
he has no knowledge of geology science and
science but 1f he has observed the excavation
process and has studied it and has worked with
the related director then if he fives certificate
for this Iﬁhen the said person will be called
archeologist. In my opinion this rule applies in
relation to all person that he has completed MA
in history and has practical knowledge of
excavation, apart from this the excavation work
which was going on} under the direction of a
director and 1f he give certificate to the said
person then the said person will Dbe called

archeologist. The excavation done at Antarji
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Kheda (District Etah), the same was done for
getting iﬁformation of cultural sequence. Before
going to Anterji Kheda, Prof R.C. Gaur had got me
trained from his teacher Sushil Kumar Jain who
was doing excavation work at Fatehpur Sikri for
ASTI. Apart from this I got training from Shri V.B

Sur who was from ASI. The persons with whom I

worked like Prof RC Gaur and above Shri Jain have
not given me such certificate that I am an
archeologist but these persons gave me
certificate that I am an expert in the field of
archeology and I know everything relating to
archeology. I have not stated about the
certificate given by Prof RC Gaur and Prof UD
Shahi to 'the effect that I am an expert 1in
archeology. I did not take any certificate from
Dr. Makhan Lal. Apart from this I have
certificates given by other persons. The above
person namely Prof. RC Gaur etc. with whom I had
worked, these person had issued me certificate of
expert 1in excavation by their own wishes. It is
incorrect that the above persons have not iésued
me any certificate and therefore I have not

mentioned about the same 1in my examination in
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chief. It is correct that the above the above
salid persons have not given me certification of
assistant archeologist rather the archeology work

which I had done, for that they had given me a

certificate. Wherever when excavation is done or
exploratioh' is done then there remains a whole
team on whose guidance and directions digglng 1s
done. He gives the names of the present members
of the team. ASI has also given the names of the
members of the team for excavation who had
participated in excavation. The names of
excavation team which the directions gives as
members of the excavation team, these persons are
called excavation team but the labourers are not
included in this. If the directions who 1s doing
excavation work, gives in the details, names of
the member.of the team and the work done by them,
then only because his name is mentioned being the
member of the team, he will not be called
archeologist. The member will only be called
archeologist 1f he works as archeologist in the
excavation work. If any person has done
excavation work but the directions has not

issued him certification then the said person
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can himself call that I am an archeologist but
in absence of certificate by the Director he will
not be calied archeologist. Volunteered that if
the said person applies somewhere else for work
then as a previous experience he has to show the
certificate of the Director. Every team who does

excavation work, there 1s some technical staff.

The personnel of technical staff has some special
experience in such things, which is their
delegation 1like photographer, draftsmen or
chemist or epigraphist have specialty in their

respective subjects.

The learned arguing advocate drawn attention of
the witness to the report of the ASTI at Part One
(texts) at page 12. The witness said that the
names of persons 1in this page mentioned as
photographer or epigraphist, they were not given
separate trench at the time of excavation
therefore they will not be called archeologist.
It 1is indorrect that the every member of the
technical staff will Dbe called archeologist
rather it‘is correct that i1f any archeology work

is being taken from member of the technical staff
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then he will Dbe <called archeologist but his
designation will be the same which is his parent
post. It 1s incorrect that an archeologist must
have knowledge of all facts relating to
excavation rather it 1is correct that the said
archeologist must have elementary knowledge of
all subjects because the rest of the things can
be told by the expert of the subject such as an
expert of‘coin can tell that the coin is of which
period. The same situation 1s with epigraphy.
Archeologist should have the only knowledge that
whether 1t 1s a coin or 1is only a small piece of
metal because 1f he has not that much knowledge
then he can even throw the coin. This 1s not that
every archeologist 1s a archeological chemist.
The names of persons given as assistant
archeological chemist, appearing at the above
page 12, }t is possible that they have not
studied history and they have knowledge of
chemistry but they will be called archeological
chemist instead of archeologist which is their
designation. Archeological chemist cleans the he

metal found during excavation and preserves them.
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The work which other archeologist do,

archeological chemists do not do.

I am posted as senior assistant technical
assistant with Aligarh Muslim University.
Whatever work director gives me I have to do it.
When at the Dbeginning I was appointed with
Aligarh Muslim University then my work was making
drawings and survey. Whenever field work is to be
done, I have to do i1t but my place work 1is not
distributed as per designation. Like my main work
is preparing drawing that 1s there but the
research which 1s done by the student, I take
them to field and tell about the architecture, is
also my work. To help the student 1in their
research work also comes under my work. Apart
from this, in my department whatever fund comes
for field work for that people are given small
small project work then in that project also,
sometimes Jjointly and sometime alone I have to
work on the project related work. I have written
the name of my post as technical assistant which
means draftsman. Later on, I Dbecame senior

technical assistant but I never became senior
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draftsman as there 1s no such post. Till 199¢
my designation remained draftsman i.e. technical
assistant. While working as senior technical
assistant if today any work of draftsman comes to
me, I do 1t. For an archeologist one has to pass
MA and knowledge of technique of excavation both
are essential and apart from it he should have
experiencé of 6 months 1in excavation. In some
places, on the basis of experience, qualification
is relaxed. For becoming an archeologist, no such

kind of relaxation can be given.

The learned counsel brought the attention of
witness on his evidence by way of examination in
chief which 1s at para 3 at page 3. After the
witness read the same, and it was asked that the

excavations which are mentioned in this para are

all excavation before the year 2002.

Question: You told that you have done MA in the
yvear 2002 and along with that also said that for
archeologist it 1s necessary to pass MA, then

please tell that the work experience you have
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before the year 2002 then in relation to that
work, how someone can 1issue you certificate of

archeologist when you were not MA in that period?

Ans: Whatever certificate I have received, in
that before my name assistant archeologist has
not been written rather my designation has been
written but the details given in that my work has

been shown as trench supervisor and excavator.

It i1s correct that in the certificate I am not
been stated to be archeologist but working in
that capacity has been stated in the certificate.
As per requirement of the time, the chairman or
director has given in writing to me on their pad
as teacher, sometime as a whole sole site 1in
charge and above the certificate it is written
that to what 1t 1s related to. I am not posted
as teacher in Alighar muslim University but
whenever I was sent to the field for teaching the
boys then I was duty was recorded as a teacher.
I was sent to teach about archeology. Diploma

holder has also been appointed as teacher in
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Aligarh Muslim University. This diploma holder,
at old times, was called as Lecturer but now
there 1s a change in qualification. I used to
impart education about medieval architecture to
the students. For practical related work relating
to medieval architecture, I had to go to field
but even though I was not MA, I used to teaching
work related to it. Whatever I used to teach, it

was related to practical.

Question: Do you used to take class in Aligarh

Muslim University?

Answer: T was not teaching but wused to take
students to field for practical class and the
building related features of architect, I used to
tell them. In field, I used to take the students
to monuments and tell them in respect. I used to

tell about medieval architecture.

Jama Masjid of Aligarh and apart from this
Jama Masjid of City and tomb of Gaisukha are
important buildings. Apart from these three

buildings I used to take the children to Agra. On

; ‘iﬁgz,
LA
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other places, the other persons used to go in my
place. The other persons who used to go, they
were not draftsman or technical assistant. They
used to be teachers. I used to take practical
classes. Whether marks of practical are added
separately’” in mark sheet or not I have no
information of the same. Marks of practical were
being given or not, only teacher can tell about
this because these marks are given by them. I was
not taking practical examination. My work was
only to explain. It is not so that since I was
not taking test and also was not giving marks
therefore my work was Llike lab assistant rather
my work was to explain. I was never given
designation of teacher in Muslim University but
since I was being sent there to work as a teach
there and I wused to work therefore I never
objected to issuance of the certificate relating

to teacher issued by the director or chairman.

Question: in this manner, the post on which you
were not working, vyou were not repudiating the
certificate issued for the said post. What you

have to say in this respect?
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Answer: I was not repudiating for the same
because I used to go 1in the capacity of teacher
for the said work and students used to treat me

as a teacher.

Question: I say that the excavation which you
have stated in your examination in chief at para
3, 1n the said excavation there was no work of
teacher even then also you used to take
certificate of teacher. What you have to say for

this?

Answer: I have not obtained an certificate of

teacher in respect of stated work in para 3.

If the Chairman or directions entrust me with
some work then I had to do that work and on that
basis I could not object it that since I am not

teacher so this work should not be given to me.

The learned counsel brought the attention to the
last para of the statement at page 73 of today’s

part of statement there some places contains
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chairman or direction and teacher m.. has Dbeen
written and asked that in the above part and you
have stated that chairman or director has written
you as teacher. Why vyou did not object to the
chairman or director for this that even if you
are not teacher then why you are being written
in this manner. Witness said that since at the
spot was working as teacher and hence I did not

object to such kind of certificates.

Question: vyou have said in your affidavit by way
of examination 1in chief at para 3 about the said
excavation and in vyour statement vyou have said
that you were not being given certificate
relating to assistant archeologist and instead
were being given as a teacher, what you have to

say”?

(On this question, the counsel for defendant no.
5 Shri  Mohd. Hashim, Shri Mushtak Ahmed
Siddiqui, Advocate in Other Original Case No. 5/
89 objected that from the asked question it 1is
not clear that the learned arguing counsel 1is

asking what question. There is no remote relation



12771

of the present case with the question asked and
the question 1s being asked only to waste time.

It should not allowed to asked)

(The learned arguing counsel answered to this
question that the deponent has in para 3 of his
affidavit has detailed his experience and during
the argument has described himself as teacher and
hence to test his experience the question 1is

essential to be asked)

Answer: It 1s wrong that I have accepted
certificate of teacher for excavation or obtained
certificate as assistant archeologist. Whatever
certificate I have received these were 1in the

name of my designation.

While working a technical assistant whatever
certificates were received by me, were received
in the said name only. Nobody has issued me
certificate by describing archeologist. Till date
I do have any such certificate in which I am

described as archeologist.
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I used to tell the boys /students about
medieval structure during practical.' I have
personally studied about medieval architecture
but 1t never remained in my syllabus. In my
diploma course 1i.e. course of civil engineering,

the medieval architecture was not in my course.

Question: Whether any university appoints a
person for practical work who does not have

related degree or qualification?

Answer: Yes. The appolntments are made on
the basis of the person’s skill and experience
such as appointment in Carpenter Smith,

electroplating etc. are made on this basis.

I myself consider under the technical staff.

Question: Can you tell about architecture in
medieval on the basis of your skill and

experience?
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Answer: I have done excavation work for 10
years at National project of Fatehpur Sikri
Excavation which 1s a medieval site and every
year all the student who had come from Aligarh,
T used to travel them and used to tell them about

the building and its architectural technique.

On the basis of my this skill, some times

Aligarh Muslim University used to send students

for practical. This work of mine was not
regular. I was not kept in teaching staff of
Alighar University. The main content of medieval
architectﬁre weré:— before the medieval period,

Terebute technique was being used and thereafter
when medieval period came then the said technique

was also kept in that and its own technique was

also 1ncluded. The said technique was called
Corbal technique. Thereafter it Dbecame purely
medieval Archute technique. The above two

technique about which I have told are now
technique of construction. This is not a
designing technique. From it design can be made.
Archute technique was different of the first
technique.b In the first technique i1f we have to

put roof then for it after constructing two
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walls , stone slab was to put over 1it. In this

manner, the length which could go upto maximum
slab, the room could be built of same big length.
BRut the under the later technique it was not so,
as the use of lime brick dust was being used and
after coming in the arch technique the spend of
arch or the size of dome became large. Arch and
dome was of sultanat period. Before the Sultanat
period this mode was in india or not, I have no
information. Dom and Arch was used 1in Medieval
period. In my view, I never saw the use of Rubric
and lime in 13" century. Before 1t was being
used or not it 1s also not in my knowledge.
Before the 13" century rubric and lime could be
used or not. Apart from the medieval
architecture’s attribute such as arch, dome and
use of rubric and lime, 1nscriptions over the
Facade 1.e. Kuranic inscriptions were used.
Apart from this wuse of Patadora along with
embedding costly stones 1in wall 1i.e. use and
inlay wefe also wused. The writing of Kuranic
inscription were sharply used during the
Shahajahan period otherwise in the beginning it

was used only in some places. During the period
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of Shahjahan leaving the Taj Mahal, wuse of
Kuranic inscriptions can be seen 1n the mosques
of his period. Apart of mosques during the period
of Shahajahan, where other places these kind of
inscriptions are found, I do not remember. It 1is
incorrect that I have no knowledge about 1it.
These kind of inscription during the Shahajahan
period except Taj Mahal, they were either
repaired during the Shahajahan period or they
might be before it. In Jama Masjid in Aligarh
City, the inscription of Shahjahan in that also
text of Kuran are written. Jama Masjid of Aligarh
was built by Sabitkhan who was before Shahjahan.
The Jama Masjid at Delhi was also built during
Shahjaha ‘period. In that also such kind of
inscriptions are found. I do not remember
correctly about this that Jama Masjid at Delhi
was also built during Shahjaha period and
therefore 1its name is Shahjahani Mosque. It 1is
incorrect that there are no inscriptions in Jama
Masjid of Delhi. The inscriptions which are 1in
Jama Masjid of Delhi are of Shahjahan period.
Nowadays 1nscriptions are sometimes put 1in the

mosques and sometimes not. Inscriptions in




12776

mosques are not essential. The domes which are of
during Akbar. and Jahangir’s medieval period, 1in
that red stones have been used. Dome were flat.
Before that one octagonal and one squaré platform
type used to be there whereas during the Shahjhan
period drum used to be constructed below Dome and
the size of Dome became bigger. Calligraphy has
been there from the Dbeginning but it kept
changing. Calligraphy is an art of writing. It
kept on | changing according to the  time of
medieval. Before medieval this art was in India
or not I. have no information but inscription 1is
found before medieval. These inscriptions were
received 1in other languages 1like Sanskrit and
other languages. The calligraphy was 1in ancient
period or not I cannot tell about this but 1in
medieval this art was there. It was not emerged
in medieval rather it came earlier from Central
Asia side. It was in india before I do not have
knowledge. The inscriptions of medieval had no
special period as it was present from ancient
times. The attribute of medieval architecture are
writing Kuranic inscriptions on dome, arch, use

of rubric and lime and facade. Apart from this,
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Mirlon are found in this period which were used
for beautification of buildings by constructing
it above the Dbuilding as Mirlons on which
sometimes floral motif and sometimes geometric
pattern picture were made. It can be said that
Mirlon were found on the buildings of ancient
period Dbut during medieval these were found
standing independent on the parapet. In medieval,
the local architecture of India which was found
in Gujarat and Rajasthan, this also affected the
medieval architecture. Along with that, the
wooden houseboat which was used in Kashmir, the
wooden grid which were being used, the same kind
of grids were made Dby stone as grids and were

used in Gatehpur Sikri.

The learned arguing counsel brought attention
of the witness to para 5 (a) of his affidavit.
The witness said that there are two. kinds of
excavations, one is vertical and other is
horizontal. In both kinds of excavations, layers
can be seen. Stratification 1s done on the basis
of experience and in that the soil 1is scratched

by use of knife and that layer is seen that where
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the soil and loose and where it is hard, Where
the colour 1s changing and what are the contents
of that soil. For stratification a defined
distance is not fixed. The stratification is done
according to the texture of the land. In relation
to stratification, the above facts which I have
stated in my witness, apart from that, according
to my knowledge no other fixed rules are there.
For knowihg the stratification, except the above
and the experience, no other thing would be
required. . The texture of the earth does not
change on its own. If there 1is flooding or there
is any humap activity then there can be a change
in the texture of the earth. Apart from this, due
to volcano or filling of father, such kind of

changes are possible.

Read and certified

Sd/-
(Md. Abid)
19.9.2005

On our dictation in open court typed by
typist

For further «cross examination the case be

listed on 22.9.2005. The witness present to come.

sd/-
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(Hari Shankar Dubey)
Commissioner

19.9.2005
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BEFORE: COMMISSIONER - SHRI HARI SHANKAR
DUBEY, ADDITIONAL DISTRICT JUDGE / SPECIAL

EXECUTIVE OFFICER

DATE: 22.9.2005 D.W. 6 /1-2 MOHAMMAD ARID

(In other original case no. 3/ 89 (original no.
28/59) Nirmohi Akahara vs. Priyadutt Ram (dead)
and other Commissioner appointed by the Full

Bench vide order dated 16.9.2005)

(In continuance of date 19.9.2005 1in Other
Original Case No. 4/89 for Defendant No. 13/1
arguments commenced by Shri  Rakesh  Pandey,

Advocate)

If the earth has organic material, then the
change would come in the colour of the soil and
the change would be found after 1ts chemical
analysis. If non organic material i.e. ash mixed
material 1s found in the earth then somewhere
difference 1in layers and the structure of the
earth would be found. In some cases, chemical

reaction occurs by non organic material also.
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When this difference occurs I cannot tell because
T am not an archeological chemist. This

difference occurs in contents and colour.

Question: if there 1is non organic material in

the earth then stratification of that earth can

occur?
Answer: Yes it can.

Question: if there are small small stones, small
figures of terracotta are found, coins are found
i.e. loose material 1is found then stratification

of that earth can be done?

Answer: The answer of this question can be
given after looking at the earth whether this is
pits, dump or fill and according to that answer
can be given. If there are no dump also, no fill
1s there and pits are also there then after

looking at that stratification can be done.

Question: If on the surface of the earth
stratification has been done and under that
stratification loose material 1is found then on
the part of that loose material stratification

can be done or not?
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Answer: Yes 1t can be done.

All the layers are written in A, B, C form. The
period of all the layers 1s same but changes
comes for some reason and on that basis layers
are marked. In this manner, part of_one layer
which are called sub-layers are indicated 1n A,
B, C words. If under the earth a big stone 1is
laden for 200, 400 years, then stratification of

sald part can be done.

The learned arguing counsel brought attention of
the witneés to his chief examination’s affidavit
at para 5 A, the witness after reading the same
said that in the first line of this para I have
stated about archaic layers. By this I meant
archeological layers. Archeological layers the
layers which are used in trenches. Stratification
happened in Trench No. J-3. In this whether sub
layers were marked with A,B,C manner or not I do
not remember. On the above of this trench there
was a fill where 7% layer mark was put. There was
a fill upto it. In what manner the ASI persons

had done stratification in Trench J3, I know it.
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These persaons started marking layers from upper
and went till down. ASI had marked Layer No.l to
7 but according to me there was only £fill upto 1
to 7. The place where the ASI had marked seventh
layer, below that some layer were beihg looking,
which on look were looking correct. Since this
trench was quite deep and therefore the layers
marked at the below area, I could not see it. The
floor which is found in trench J3 it was exactly
below the humus. I had seen this floor as this
floor was exactly below the humus. I do not know
that much that in the GPR Survey whether seven
anomalies in this trench have been found or not.
AST had excavated for verification of anomalies

found in GPR Survey.

The learned arguing advocate drawn attention of
the witness to the report of the ASI at Volgme 2
at plate No. ©66. The witness after looking at the
said plate and on being question said that in
this plate a Jjar 1s there. This Jjar could be
under mud floor. This jar was found at what deep,
I do not remember now at this time; On this

plate, the mark 6 and 7 put by ASI are being seen

i
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but on the above of the seven in plate a fill 1is
being seen. There is a sub fill above layer no.7
which is marked by ASI. Its period can be said on
the basis that by which this fill has been
sealed. This also I can tell after looking at the
picture shown by ASI above Mark No. 6 that this
fill is sealed by which layer. On the basis of
the time of the layer, the period of the fill’s
upper part of the seal can be decided. But in
this regard I <can only tell after seeing the
picture above mark no.7 in plat no. 66. As far as
I remember I had seen floor below the humus and
fill below the floor. It is incorrect that I have
no informa?ion that the below part of floor in
trench no. J-3 1is of which period and it is the
same period in which period 1lime floor was
constructed. It 1s not in my knowledge that
after conducting the chemical analysis of the
soil, ASI had given information with regard to
period. As per my information no such analysis
was conducted. ASI had taken samples of charcoal.
Perhaps the sample of charcoal was taken this
trench. I have information that Ghat Pallav is

used under Hindu religion and 1t is normally
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built on pillar base of entry gate but in plate
no.66 it is in the form of Paat. It can used for
any purpose. Jar 1is also an utensil. The surface
which is apparent in Plate No. 66 has been told
to be of Krishaan period. This surface 1s not of
Krishaan period. In this regard I have not made

any written objection.

In my above statement I have informed that if
pieces of a big stone is under the earth for 200-
400 years then the said place can be stratified.
In this relation, I have written at the land two
lines of para 5a of my chief examination by
affidavit that the stratification of trench J-3
by 1 - 7 was done whereas in which big bolder
were all over the place. The difference 1in my
above both statement is because in my affidavit I
have said that there i1is no possibility of
stratification of pieces of big stones. For
stratification the big stones are looked from the
perspective that they are kept under the earth by
any human agency, or are under the earth as a
dump or f£ill. If the stones are kept under the

earth by human agency then it will be stratified.
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If the pileces of big stones are all over the
place under the earth then 1ts nature will be
seen that whether they have come there as eroded
material or are all over the place brought by any
human agency or not. According to me the stones
which weré at trench no. J-3 between sr. no. 1 to
7 they were eroded material. If the stones were
there by force of water to any level then 1t will
be thee as 1t 1s. There will not impact on the
construction of the earth rather whatever
material would have come with the stones that
will Dbe left there. On that place whatever
material which was there before would flow. If
due the flow of water, the Dbelow part of the
stone 1s intact then its stratification would be
done. I ﬁave not written in my observation that
whether the below part of the stone was intact or
not. It 1s possible that some of my assistant
would have written 1n his objection in this
regard. In this regard whatever I have written
in para 5 of my affidavit, it is apparent from
that the portion marked by ASI at Sr. No. 7 the
below of it would have remained intact. I can

decidedly say in this regard that the below part
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of layer no. 7 marked by ASI was 1ntact. The mark
put Ey ASI in trench J-3 at Sr. No. 1 to 7, they
were not intact rather they were fill. According
to me there was no layer in trench no. J-3 at sr.
no. 1 to 7 marked by ASI. Layer would begin after
Mark no. 7. What was the distance below the
floor in trench no. J-3 marked by ASI at sr. no.
1 to 7, I had not measured 1it. I can tell by
surmise that the distance of it would have been
6-7 meter. There was a mud in mark no. 7 marked
by ASI. There were brick bat at some place in
this mud floor. From the mud floor, it 1is
apparent that there  would have been some
habitation. Above this no construction was
found. By habitation I meant that any human

agency to use 1it.

Question: In the above Plat No. 66, whether it

shows anyAConstruction at the above floor or not?

Answer: It only shows floor. I do not see any

construction or constructed thing in this floor.

Question: Whether finding a floor below 7 meters

shows any construction of that floor or not?

,,,,,,,
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Answer: After seeing this I can only say that in
Plat No. 66 a mud floor 1is visible. We did not

find any structure here.

To what I say fill, that was a loose material and
was brought here by flow of water. This fill
portion was visible in section of trench no. J3.
By “Soil” it 1is a soil and “soil” and “earth”
are used for one purpose. It 1s 1incorrect that
solil 1s that part of earth which 1is 1in loose
condition and unconsolidated rather loose soil
and loose earth are used for one purposes. If
loose material remains for 300-400 vyears then
there will be no different 1in contact of earth
but 1f there 1s a pressure on the fill then there
some difference will come 1n the hardness of
fill. There 1s a difference between hardness of
natural soil and fill soil. Whatever fill
material was there in J-3, whether it was 1loose
or not, the same could have Dbeen ascertain by
putting the knife in soil or by scratching the
soil with knife. I cannot tell about the
hardness as I had no scratched trench no. J-3 but
its shape and contents under the f£ill which was

in rolling condition, it can be said after seeing
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it that it is a fill. The fill in trench no. J-3,
the same was less in hardness as compared to
layer. Loose material would be called part of the
earth because the excavation which 1is done the

same 1s of earth only.

The learned counsel brought the attention of the

witness to the report of the ASI Volume -1
(Text), chart paper no. 37 A, the witness after
looking at the same and on being questioned said
that 1n this chart trench no. G-7 and G-3 have
been mentioned. I have knowledge of both the
trenches. G-=7 1is situated 1n southern side from
the disputed site. If the trench no. G-6 1is said
to be on southern-eastern side of the disputed
site, then the same will Dbe correct. Trench no.

J-3 1s on northern-eastern side of the disputed

site. The natural soil found on trench no. G-7,
then probably I was not at the excavation site.
It 1is ianrrect that trench G-7 was deepest one
rather according to me trench no. J-3 was
deepest. Trench no. J-3 1s approximately ‘11 s
meter deep. I am understanding the chart given

in above paper no. 37 A. At the column at the end
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of this chart, NBPW has been written. This does
not indicate natural soil and rather below that
‘grey’ colour indicates natural soil. At the
last column this chart, period has been given. I
have not given written disagreement with this
period. It is possible any of my colleague would
have given. The period which has been mentioned
in the ‘chart, no date has been given and
therefore I cannot give my opinion with respect
to this period mentioned in the chart. Though a
normal student of history can tell that which
period remained from what to what period but in
respect of the excavation, the new results which
are coming, due to that different people are
telling different dates for that period.
Therefore, I will not be able to tell about the

period given in this chart.

Question: The new results of the excavation which
you have told whether due to that civilization

and era can change?

Answer: Era can change and civilization would

also change according to that.
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I know about the results of the excavation after
coming of. which the ©prior period has Dbeen
changed. According to the results of the
excavation, the period of any civilization can

decrease and can also increase.

Question: I say that what you are telling that
from the results of the excavation, the period of
any civilization can decrease and 1increase, what

are the basis or principle for that?

(On the above gquestion Mr. Jafaryab Jilani,
Advocate has objected that the witness 1in this
respect ﬁas neither said anything in his
affidavit in lieu of chief examination nor he 1is
saying himself to be master of archeology and
hence in this view of the matter such type of

question should not be allowed to be asked)

(On the above objection, the arguing counsel has
given the answer that the witness has himself
said that after new research, civilization - era

can change and hence 1t 1s 1mportant to be
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asked from the witness that on what principles he

is giving his opinion)

Answer: The method of scientific dating on that

basis it is possible.

I know about the period which, after such
research had decreased or 1ncreased such as Mr.
Wheeler had excavated in Takhshila then date of
Aryan 300 to 500 BC nearby was told. Thereafter,
when excavaﬁion was done in ‘Noh’ and in that the
period was confirmed as 500 BC. From that the

period of the Aryan was changed.

Question: You have not told the name of the
civilization which got changed after the result
of excavation and as you are telling the change
of era and civilization on the basis of period of

Aryan. What you have to say in this regard?

(On the above question Mr. Jafaryab Jilani,
Advocate has objected that this question no
relation with the report of the ASI and neither
the witness has said himself to be specialist in

this regard and hence the question 1s purely
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irrelevant which should not be allowed to be

asked)

(On the above objection, the arguing counsel has

given the answer that on asking about the various
periods mentioned in report of the ASI at page 37
A, the witness has said that on the basis of
analysis the era of civilization gets changed
hence this question 1s essential to know about
the information of the witness. Apart from this
instead of;giving answer, roundabout things are

being told)

Answer: The period which was of Painted Gravayer
Patri has been changed. The span of 1its period

was 1lncreased.

Question: Do you understanding the meaning of

civilization in History?

(On the above question Mr. Jafaryab Jilani,
Advocate has objected that as the above question,
this question 1s also completely irrelevant and
it has also no relation with the questioned
report of the ASI and the question should not be

allowed to be asked)
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(On the above objection, the arguing counsel has
given the answer that for the different periods
given in the report of the ASI, the witness on
the basis of his self investigation has said
about the change 1in civilization and hence this

question 1s necessary)

Answer: Yes

If any excavation or survey 1s done by the AST
then in that civilization remains a vyardstick. I
have heard about “Krishaan” and Shung”

civilizations.

The learned counsel brought the attention of the
witness td Volume I page 37 A of the ASI. The
witness feplied that the chart which has been
given 1n this page and the serial number of
period given 1in ©page of the chart that 1is
correct. IThe level given below the Sr. No. 7 in
Trechn J-3 and the period written aginst it and
which indicate in the form of colour, I agree

with it.
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Question: The serial given in J-3 column from
sr. no.l to 15 and the period shown against 1it,
whether the same can be changed by hampering or

mixing or by disturbing?

(On this 'Question. Mr. Jafaryab Gilani Advocate
has objected that the question 1s completely
vague and hence 1t is not possible to answer it
hence this type of question should not be allowed

to ask)

(The learned arguing counsel answered to this
question that by this objection answer has been
conveyed to the witness. The witness has 1in his
affidavit in lieu of chief examination has said
that stratification has been done in wrong manner
and in his statement witness has also said that
hampering was done during excavation and hence
in this regard it 1s necessary to ask from the
witness that in the above reort at page 37 A, the
period counting etc given to trench J-3,
regarding that period counting while reporting
or at the time o0f excavation hampering 1is

possible or not)
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Answer: This can be done as I have shown in my
chief examination that there was a fill above
layer 7 and ASI has put layer on that. In this
way the number given to the layer would change
and the colour of period shown in above said page
37A, in that calculation the colour has come
correctly but I cannot say about it definitely.
The reason 1s that trench J3 was very deep and I
did not go inside it. Apart from above the layer
which 1s being seen in that the layer of Kushan
period was correctly visible. Trench No. G-7
and J-3 were excavated very deeply 1.e. was

excavated upto natural soil.

Question : you have said in your statement that
the time scale given in Trench J3, you agree with
that and when on the second question vyour
learned counsel ralsed objection then you
recorded your disagreement so I say that you do
not give answer with your own conscious and
deliberatély gilving wrong answers. What you have

to say in this respect?
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(On this question Mr. Jafaryab Gilani Advocate
has objected and said that without showing the
prior statement of the to him, this posing of
question of such kind are completely incorrect
and hence permission should not be granted to ask

such question)

(The learned arguing counsel answered to this

question by saying that the witness has not
raised any such objection and also the witness
has not said that he has not given any such
statement and hence Dby raising objection again

suggestion is being given to the witness)

Answer: It 1s completely incorrect that I have
said that the indication of colour shown in page
37 A, 1in that respect it can be correct but since
regarding layer no. 7 I have said in my affidavit
of chief examination that it i1s fill hence my

answer 1s correct.

I have not told that Flor NO.1l, Let and post
shown in vyellow colour in trench no. J3 1is not

of Mugal period. The writing 1 Dbetween Floor 1
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and Floor 2 in Trench J3 that is of let and post

Mugal period.

Question: Then, the stratification given to Sr.
No.l below floor no.l in trench no. J 3 and which

has been stated to be Late and post Mugal period,

are you agree with 1t?

(On this question Mr. Jafaryab Gilani Advocate
has objected that the answer to this question has
already come earlier and by asking one question
again and'again, attempt 1is being made to puzzle
and harass the witness and hence this kind of

question should be allowed to be asked)

(The learned arguing counsel answered to this
question by saying that no such answer has come
that whether the witness is agree or not with the
report of the ASI of that time. By raising
objection suggestion 1is being given to the

witness)
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Answer: Since in this no date i.e. period has
been given and hence I cannot say anything about

this.

In this table no date and period has been given.
It is incorrect to state that till the time, time
of post Mugal period has not been, till then I
cannot tell anything about this. Date of start
and the date of end of Post Mugal, At this time I

do not know the correct date of it.

Question: .I say yourself a teacher of History
and still ?Our memory 1s so weak that you have
done MA in the year 2002 and you do not keep
information of the subject. In this manner, you
do not know the things three vyears back and is
out of your memory. What vyou have to say about

this?

Answer: I have done MA as a private candidate
and thereafter 1t was never used. The work which
I have got this time, 1in that 1t is not required

anywhere hence at this time I do not remember

; ?‘
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about the date. It 1s correct to state that about
the excavation that I have written in my
affidavit of chief examination, 1in that there 1is
no reference of after the vyear 1987 Dbut some
excavation are that the report of which were not
sent to Indian Archeological review. It 1is
incorrect to state that the report of excavation
done after the 1987 were not sent because I was
not included in such excavations rather it is
correct that no ones report was sent after the
year 1987. It 1s 1incorrect to state that I have
not participated in any of excavations done after
the vyear 1987. I remember about the excavations
done before and after 1987 Dbecause I had

practically participated in such excavations.

Question: The history examination which you have
given 1in the year 2002 whether the same was given
without studying it or someone else had given

examination in your place?

(On the above question Mr. Jafaryab Jilani,
Advocate has objected that by asking such

question, attempt i1s being made to humiliate the
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witness and hence such question should not be

allowed to be asked)

(On the above objection, the learned arguing

counsel answered that the witness has himself
said that ‘for any thing if practical is done by
self then only the information remains with you
hence 1t is necessary to know that he had given
the experimental examination or he had adopted
some other method or he had no information about

history at all)

Answer: It 1s 1ncorrect to state that I had
cleared the History paper without studying it and
it is also 1ncorrect to state that someone else

had given the MA examination in my place.

Question: If it is told to you that Bahadurshah
Zafar was the last ruler of Mugal dynasty, can

you count the post mughal period?

(On the above question Mr. Jafaryab Jilani,

Advocate has objected that earlier today itself
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the witness has stated that He cannot tell that
when post mughal period begins and when 1t ends
hence asking the same question again and again
is to harass the witness and hence this question

should not be allowed to be asked?

(On the above objection, the learned arguilng

counsel has answered that witness in his earlier
statement has said that for the knowledge of
period circle 1s necessary and without knowing
the period correct decision cannot be given and
hence the‘knowledge of witness about the period
circle is necessary that he keeps any information

or not)

Post mughal period is from the year 1850 to 1950.
Earlier I could not tell in this regard as at

that point of time the date was not remember fto

me. It is incorrect that I am deposing falsely.

Read and certified
Sd/-

(Md. Abid)
22.9.2005
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On our dictation in open court typed by
typilst

For further «cross examination the case Dbe

listed on 23.9.2005. The witness present to come.

sd/-
(Hari Shankar Dubey)

Commissioner

22.9.2005
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BEFORE: COMMISSIONER - SHRI HARI  SHANKAR
DUBEY, ADDITIONAL DISTRICT JUDGE / SPECIAL
EXECUTIVE OFFICER HIGH COURT ALLAHABAD, LUCKNOW

BENCH, LUCKNOW

DATE: 23.9.2005 D.W. 6 /1-2 MOHAMMAD ABID

(In other original case no. 3/ 89 (original no.

26/59) Nirmohi Akahara vs. Priyadutt Ram (dead)
and other Commissioner appointed Dby the Full

Bench vide order dated 16.9.2005)

(In continuance of date 22.9.2005 in Other
Original Case No. 4/89 for Defendant No. 13/1
arguments commenced by Shri Rakesh Pandey,

Advocate)

The learned arguing counsel brought the attention
to the report of the ASI at Volume - 1 (Text) at
page no, 37 A and after looking at the same, the
witness told that yesterday I had told the era of
post mughal period from 1857 to 1950 but in mnmy
statement, 1t has been typed as 1850 to 1950. In

the said report at page no. 37 A in the column of




ER AR 0 S AR AN W SO S W AN AL

12805

trench J—3, in between Floor 1 and floor -2, the
word 1 has been written, the period thereof at
the last column in this chart 1late and post
mughal period has been correctly written. In
Column J-3, the numbers 1, 2, 3, 4, 5, 6 are
numbers of layers. There 1s no detail 1in respect

of Layer no.l and 2 in Column J-3 and it has been

kept blank in the chart. I have no objection in
keeping blank the period of layer no. 2 in para 6
but in th;s regard I have to say that the said
‘layers have been wrongly put. I cannot say that
in respect of layer no. 2 para 6, the ASI has
stated anything in 1ts report as I have read the
report cursorily. In between layer no. 2 para 6,
dump artifacts were found. In between the layer
no. 2 para 6, shown by the ASTI in trench no. J-
3, apart from bones and glazed ware, colns were
also found, amulet was found and semiprecious
stone was found. I have not said anywhere that
the article found in the layer, the ASI had not
shown it. Apart from above artifacts in trench J-
3 other artifacts would have been found. If in my
absence any important artifacts is found, I have

no knowledge of that. I was maintaining my
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personal diary at the time of excavation and in
that I used to note the artifacts found during
excavation. In the when the artifacts found
during excavation were being noted in the
register then I used to compare the artifacts
noted the ASI in the register with the artifacts

noted in my diary. When in the evening ASI used

to record the artifacts found during the day’s
excavation in 1its daily diary then I used to
compare the same with my notes. Some days I found
that the bones and glazed ware found during the
excavation, that were not mentioned but the
artifacts found during excavation were Dbeing
mentioned there in the register. Except Dbones
and glazed ware the artifacts noted by the ASI in
the register, they used to tally the artifacts
noted by me in my diary. In trench no. J-3, apart
from bones and glazed ware what other was found,
I have already stated about that in my statement.
I have said about the things found in french no.
J-3, apart from bones and glazed ware, coins,
semiprecious stone, terracotta beed and amulet.
heterogeneous material was coming from trench no.

J-3 shown by ASI 1in layer no. 2 para 6 and
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therefore ASI has not shown the period of these
layers. Dﬁe to finding of heterogeneous material
in the layer no. 2 para 6 in trench no. J-3 shown
by the ASI, Period counting was not possible. It
1s sealed with floor -2. Its period would be the
same of floor-2. The period of floor -2 1s mughal
period. According to my own observation also J-3,

floor-2’"s period 1s mughal period.

Question: Whether the 1list of articles found in

trench nofOJ—B was being prepared by ASI?

Answer: whatever the daily work done, the
artifacts found in the day, 1n the evening 1its

list was being prepared in daily register.

The coin found in trench J-3, 1t was of which
period, I do not remember as the same was to Dbe
studied after chemical cleaning as it could be
any coin and could also be a metal piece. The
coin that was found in trench J-3, as per my look
could be a coin. The coin that was found was of

till form and it had rust and hence without

&
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chemical cleaning 1t was not possible to know
the period. The coin found at trench J-3, from a
upper look was looking like a coin. Perhaps ASI
had in its daily diary has written the found coin

as coin found in trench no. J-3.

The learned arguing counsel brought the attention

of the witness to site note book no. 39 dated
14.4.2003 and 15.4.2003 at page 24 and 25. After
looking at the same, the witness said that I have
not said that the ASI has not at all recorded the
bones and glazed ware rather I have said some
times ASI was not recording the bones and glazed
ware found in the trench and after telling about
the same some were being recorded by them. On

the above dates, the ASI has noted the glazed

ware in the note book.

The learned arguing counsel brought the attention
of the witness on para 4 (page 4) of his
affidavit of examination in chief to the words
“deponent on behalf of the muslim side at the
excavation site”. The witness said that by muslim

side I mean Haji Mehmoob. It 1is dincorrect to
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state that as I belong to a special side or
community I deliberately forget the things  seen
at the excavation site. It is also incorrect to
state that the things which were not at the site,
I am telling about the same as I am biased. The
site note book no. 39 at trench no. J-3, the name
of Prabhat Sahu has been written, I know him, he

was trench supervisor.

The learned arguing counsel Dbrought the
attention of the witness to the same site note at
page 7. After seeing the same, the witness said
that 28.3.2003 nothing wasd found. Molar ship
were collected on that day. On the same site book
at no. 8 1in which the date 29.4.2004 has been
written ana the page thereafter i.e. page number
- 29.3.2003 has been written, the same was shown
and the witness said that layer number has been
given 1in 1t and what the things were and what
things were found has been shown. This layer
started from where and on how much distance it
ended, it has been given. Regarding layer no. 3
it has been given that from where 1t started and

where it ended. On being drawn attention at page
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10 and 11 of the same affidavit, the witness said
that at page 11, it has Dbeen written that
regarding layer 4 that it started from where and
upto where excavation ended. I do not agree with
the writing in this site note book that what was
found in this layer. I agree only with the
depth given 1in it and I do not agree with the

number of the layer given by ASI.

Question: The site note book which the ASI has
prepared and the numbers given to layers in it,
In that the detail has Dbeen given that which
layers starts from where and where 1t ends and
it has also been written there that from which
layer which article has been found. Whether the

details given by the ASI are correct?

(On the above question, Shri Jafaryab Jilani,
Advocate has objected that the question is very
unclear and unspecific and hence it should be

allowed to be asked)
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(The learned arguing counsel has answered the
objection that in the site note book, the ASI has
given details of all the facts and if the witness
is underétanding after seeing 1t and he has
common sense then also he can answer the

question)

Answer: In this regard, I had registered my
objection in the beginning only that the
5

recording of layers being doneyby the ASI, 1t

was incorrect according to my calculations.

The learned arguling counsel brought the
attention of the witness to the above site note
book at page 12 and 13. The witness said that in
this layer no. 5 has been given. Layer No. 5 was
made of which articles, it has also been given in
it. At page no. 15 at sr. no. 9 of this site note
book, the ASI has given the details of the
articles found in this layer no. 5. On this site
note book at page 15-16 also the details of layer
- 5 has been given and 1n this the partis etc.
were found, 1ts details have been given. In this

site note book at page 17 and 18 also the details




S A IO S o o XM WOEM R Wl K DAL

12812

have been given. In the same site note book at
page 20 also the ASI has given about the stated
layer no. 6 that from where the excavation
started and where 1t ended, what was the colour
of the soil and what are the articles found in

it.

Question: The number which were put by the ASI
during the excavation and the articles found in
such layers, the same was written by the ASI as

per the layers, it is true or not?

(On the above question Mr. Jafaryab Jilani,
Advocate has objected that such type of question
is completely irrelevant and are being made to
waste the time of the court as the witness has 1in
relation to this has neither said anything in his
affidavit of chief examination and neither in his
statement has said anything about this site note
book hence such type of questions should not be

allowed to aks)

(On the above objection the learned arguing

counsel has answered that this question has been
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written without reading the affidavit of the
witness. The witness in his affidavit has made
allegations against ASI in this respect and by
raising such kind of objection again and again
the answer is being conveyed to the witness.
After the witness will give answer to the
question, the witness has said this things in his

affidavit it will be cleared)

Answer: The list of material which the ASI has
given, the same can Dbe correct datewise but I
cannot say completely about this as I was not

permanently there on trench J-3.

Whatever has been written by the ASI in its site
note book that on which layer what material was

found, I am not agree with 1it.

Question: In the ASTI site note Dbook report
whether as per layer details of material found is

described or not?

(On this gquestion also Mr. Jafaryab Jilani,
Advocate has objected that this guestion has

already been asked and its answer has also come
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and hence there is no Jjustification for asking

the same question again and again)

(Above objectién was answered by the learned
arguing counsel that witness does not give answer
again and again and 1instead of answering the
question, he states new things in place of answer

and till time he has not answered about this)
Answer: It 1s wrong to state.

The learned arguing counsel drawn the attention
of the witness to statement written today at
pages 104 and 105 where in his statement the
words “deliberately forget the things seen”... are
written. The details has been given in site note
book at page 17 and 18 and asked the following

question:

Question: In the above said pages 104 and 105
on which your attention has been drawn, in which
you have said that site book note no. 39 which is
in relation to trench no. J-3, after seeing this
you have said that in respect of the said
trench, the ASI has whilst giving details have

detailed the material found from the layers. Now
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thereafter how did you say that it is wrong that
ASI in 1its report has no details of material as

per layer?

(On  the above question also, Shri Jafaryab
Jilani, Advocate has objected that this 1is a
mixed question and to confuse the witness such a
long question is being asked. Hence it should not

be allowed to be asked)

(On  the above objection, .the learned arguing
counsel has answered that the witness tells
himself to be well educated and he cannot be said
to mindlesg that he 1is unable to understand the
question. The witness 1s not giving straight
answer. Apart from this, objection on the
question cén only be taken by the counsel on

whose behalf the witness is being tested)

Answer: I am not considering the site note book
as correct as above the site only daily register
is being maintained which we could see. This site
note book was prepared by the ASI at their place

where they remained and at the time of writing
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this, I did not check 1it. Apart from this, due
to elapse of long time, now I do not remember
that on which date at which layer, what material

was found.

Site note was not being prepared at the site but

at the place of excavation we were only shown

daily register. Site book which was prepared, the
same was not shown to us. Today on which part of
the site report have been shown, I see them. The
pages shown to me today, I have seen, read and
understood the same. It 1s 1ncorrect to state
that my memory 1s too weak that even after
looking and reading, I am unable to understand
it.

The pages of the site note book shown to me
today, in that there is no reference of coins or

amulet found.

Question: At trench J-3, neither any amulet nor
any coln was found yet you are stating that these
things were found as vyou are biased. What vyou

have to say in this regard?
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Answer: 1t 1is incorrect to state that J-3 and K-
3 were together trenches. I have said about the
material found in J-3 on the Dbasis of
assumpt;on. I have not told about these material
to be found actually. I have said in my Statement
that these artifacts would have found from J-3.

It is 1ncorrect to state that I am giving answer

of every question on the basis of assumption and

uncertainty.

It is incorrect to state that whatever found in
J-3, I do not remember about the said material
rather 1t 1s <correct that I remember about
whatever material was found from excavation of
trench no. J-3 and which I have already told and
about somééhing, due to elapse of time and due to
not remaining for more time in trench no. J-3, I
do not remember about the rest of the material.
It is incorrect to state that I had stressed on
finding of coin and amulet in trench no. J-3
rather I had said that these things would have
found in trench J-3. It 1s 1incorrect to state

that my memory 1s weak and hence I forget about
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the things found during excavation and tells
about things which are not found during

excavation.

I know about Devnagri handwriting. The learned
arguing counsel brought attention of the witness
to above site note book no. 39 at page no. 37.
After looking at the same and on being
questioned, he said that in this I am able to
read n, p,.l. it is incorrect to state that I do
not know Devnagri handwriting and therefore I am
not able to read this. In the above page no. 37
the words n, p, 1 has been written in Devnagri
handwriting. The Dbeginning and the part
thereafter 1is not readable. Before the Devnagri
handwriting, there was Nagri handwriting. It 1is
incorrect that a stone was found in trench no. J-
3 on which a composition.was found written in
Devnagri language which 1is stated in above site
note book at page 37 rather it is correct that
whatever is written at page 37, it 1is 1in Devnagri
handwriting because the words written therein, a

tense line is there.
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The learned arguing counsel brought attention of
the witness to the report of the ASI Volume -1,
page no. 137, after looking at the same, the
witness said that regarding plate no. 137, it has
been writﬁen that Nagri handwriting has been used
but according to me it 1is Devnagri handwriting.
The stone‘visible in plate no. 137, same stone
was found in trench J-3. This stone was found 1n
trench no. J-3. This stone was not hampered in
any manner. I do not remember much .that this

stone was found in 10" layer or not.

Question: I say that whatever is written in Plate
No. 137 that is in Nagri handwriting and the same
is degeneration of the name of one king Anangpal

of Garhwal heredity. What you have to say in this

regard.
Answer: I am not an epigraphist. An epigraphist
can tell about this. T have read 1in history

about Garhwal  Theredity. The name I do not
remember at this time. Rest of thing about this I

do not remember at this time.
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The kingdom of Garhwal heredity was in Awadh area
in North 'India but their kingdom was 1in which
century I do not remember. Their empire was
somewhere between UP and Awadh. The people of
Garhwal heredity were king of nearby area of

Ayodhya. But I do not remember in this regard

this I have already stated. Ayodhaya was in Awadh
province. I have not read the report of ASI in
detail. I have seen by borrowing it. I cannot
tell anything about the fact that in 11 Century
Garhwal heredity was a strong State or not. It 1is
incorrect | fo state that the king of Garhwal
heredity Govind Chand had done restoration of the
mandir at the disputed site and the above stone
is the vestige of their period. I am stating so
because theré is a line above the writing on the
above stone hence this inscription is not so old.
Though I am not aware of handwritings but due to
line over the above inscription it is not much
old, that ‘I am telling on the basis of my

experience.
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Question; From where did you get the experience

about the line above the above writing?

Answer: In Devnagri handwriting line 1is put
above and about the same I am referring to the

word ‘dandi’ (line).

Merely because of line 1is put, Nagri handwriting
does not become Devnagri handwriting but wherever
I have seen such a old writing there was no line
above the words. Where I have not found line
above the words, it 1s possible that. the said
writing would have been Devnagari handwriting. I
have no knowledge of Nagri handwriting and I am

not epigraphist.

Question: I say that without knowing about the
Nagri handwriting merely on the basis of line you
are telling Nagri handwriting to Dbe Devnagri

handwriting. What you have to say?

Answer: it 1s incorrect to state that whatever

we are writing 1in Hindi that 1s Devnagri script
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only. I am not stating the above writing to be
Devnagar handwriting instead of Nagri handwriting
only on the basis of line rather I am telling

this on the basis of my experience.

Question: You sald above that you do not know
Nagri handwriting and at the same time you stated
about the above writing that there 1is a 1line
above the words hence it 1is not Nagri but it 1is
Devnagri handwriting then how are you stating
this relation to Dbe on the basis of vyour

experience?

Answer: I have visited many places and there I
saw that some inscriptions were there. I could
not understand the writing of those inscriptions
and when I showed the photograph of those
writings to the expert then he told that they are

in Nagri handwriting.

Question: So which you are able to read you tell

them to be in Nagri handwriting and which you are
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able to read you tell them to be in Devnagri

handwriting?

Answer: It 1s 1incorrect to state because
whatever places I went for excavation and the

writing I found there, its words were in Devnagri

handwriting.

Question: You just told that you were not able
to read Nagri handwriting and you got it read
through expert so now you are saying that vyou

got to know some words after reading the writing?

Answer: No.

It 1s incorrect to state that I do not understand
the difference Dbetween Nagri handwriting and

Devnagri handwriting.

Question: You Jjust said that ‘it is incorrect to
state that I do not understand the difference

between Nagri handwriting and Devnagari
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handwriting’ and before that you stated in your
statement that I do not know about Nagri
handwriting so on what basis you are saying these

two things?

Answer: If any inscription 1is found and on that
Persian writing is there then if any person you
cannot read Persian and he know Urdu then at
first sight he would think that the this 1is
written 1in Urdu Dbecause on a look both the

writing would look same.

Question: The illustration given by vyou to my
question would apply only 1f any person knows
both Urdu and Persian and here you are saying
that you do not know Nagri handwriting so what

you have to say 1n this regard?

Answer: In the same manner as one who read Urdu
cannot understand Persian but on a look he
considers Persian as Urdu. In the same manner,

since I can read Devnagri handwriting hence it is
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possible that some writing which may be in Nagri

handwriting and which I am not be able to read.

I am not stating the fact about Devnagari
handwriting by assumption. I am stating in this
regard on the basis of my personal experience. It

1s 1ncorrect to state that I am not telling the

correct facts as I am biased.

The learned arguing counsel brought the attention
of the witness to the 1°° para of report of the
AST at Volume I - (Text) at page 204 and 205. I
cannot tell about the correctness or
incorrectness about the stone found at trench
no. J-3 which has been stated to be of 11
century at page 205 of the report of ASI as I am

not epigraphist.

The learned arguing counsel brought the attention
of the wifgess to the part of above page 204 to
the words "“This stone slab was ....wall in trench
J-3"” and asked that the fact written in this

report 1s correct or not. The witness said that
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this fact 1s correctly written. After the above
part, it 4has been written that this stone was
found at 5.75 depth, I cannot tell about this
because 1t had not measured it. This stone was

found in my presence.

Read and certified

sd/-
(Md. Abid)
23.9.2005

On our dictation in open court typed by
typist

For further cross examination the case be

listed on 24.9.2005..

sd/-
(Hari Shankar Dubey)
Commissioner

23.9.2005
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BEFORE: COMMISSIONER - SHRI HARI SHANKAR
DUBEY, ADDITIONAL DISTRICT JUDGE / SPECIAL
EXECUTIVE OFFICER HIGH COURT ALLAHABAD, LUCKNOW

BENCH, LUCKNOW

DATE: 24.9.2005 D.W. 6 /1-2 MOHAMMAD ABID

(In other original case no. 3/ 89 (original no.
26/59) Nirmohi Akahara vs. Priyadutt Ram (dead)
and other Commissioner appointed by the Full

Bench vide order dated 16.9.2005)

(In continuance of date 23.9.2005 1in Other
Original Case No. 4/89 for Defendant No. 13/1
arguments commenced by  Shri Rakesh Pandey,

Advocate)

The learned arguing counsel again brought the
attention of the witness to report of the ASI at
Volume I page 372 and on asking replied that in
trench J-3 the excavation was done upto natural
soil and thereafter there was no need for
excavation as when natural soil is found then the

necessity of excavation of trench comes to an
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end. ASI had excavated upto natural -soil 1i.e.
Pit. If the loose material 1s inside the earth
then in such case shape can be given. If the same
is 1n the shape of Pit i.e. the loose material
inside the layer 1is in the shape of pit then it

will be called pit.

Question: Whether there are possibilities of

finding a pit under the earth at any level?

Answer: When earth is excavated then layers are
found on different habitation. At any level of
habitation, = human agency as ©per requirement
construct pit. These pit is of loose material. It
does not happen that loose material takes solid

form.

Habitation can Dbe checked of the place where
loose material 1is found. Volunteered that but if
it 1is coming from the above and then stays at
some other habitation then 1t will Dbe not
considered to Dbe of that habitation rather pit
will be considered of that habitation from the

layer with which it is sealed.
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Question: According to vyou whether pit goes

above to down?
Answer: ves

At the level where pit stays after coming there,
on that 1level, 1t 1s not considered habitation.
The level of earth where pit is found, we will

not attach the material found in the pit with the

level of the said pit’s habitation.

Question: How would you know that at which

length pit has ended?

Answer: When section is made then under that the
layer and pit through scraping become visible.

There is always fill under the pit.

Question: If fill comes in place of scraping

what would happen in that case?

Answer: Fill will be shown as a fill.

Question : Whether fill goes down in case of
flood?
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Answer: Pit will remailin at its base place but the
sign of flood will come there and will leave some

of its material there.

According to me, except for the reason of human

agency, plt cannot go inside the earth.

Question: If at the place of pit, there are no
human activities for 300, 400 years then whether

pit can go down.

Answer: There can be accumulation above the pit
due to change in natural climate. Even after such
accumulation pit will remain at 1its base place

and will not go inside the earth.

If at the place of the pit, people walks, sits
and stands, sleeps then also pit will remain at
its place but the loose material which is inside
the pit, difference 1in its hardness would come
but even éfter becoming hard, the material of pit
will not take solid form rather the material of
the pit howsoever i1t 1is compact, the shape of the

pit will remain in its original form.
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Question: Where there is a fill i.e. where loose
material 1is there, there is a pit then 1t will

indicate about some habitation or not?

Answer: No. It will not indicate about any
habitation but that will also be a part of the

fill.

Today I have given this statement at second para
of page 117 that “at the place where 1loose
material has been found...from which layer it has
started’, this statement of mine 1s correct. In
fills upto 90% loose materials are used. If the
loose material under the earth, the f£fill which is
there, 1inside that heterogenic material remains
and in that old or new any kind of artifacts can
be found and therefore we cannot decidé the date
on the basis of loose material rather its period
would Dbe that in which period of layer it 1is
sealed. By date I meant the layer which 1is
sealed. Any culture is not decided on the Dbasis

of loose material of any pit.
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Question: If the said loose material and fills
are there and in that bone is found then on that

basis habitation or culture can be told?

Answer: In my earlier statement I have already

said that the period of the artifacts found in
the loose material 1.e. fill material would be

the same by which habitation layer it is sealed.

The bone found in any loose material would be
considered to be of the level by which level the

fill is sealed. Fill is also a seal.

Question: You have said about fills are seal,
whether fill are sealed during excavation or

these fill remain already sealed.

Answer: If any habitation comes over the Fill
then that fill will be considered sealed by that
habitation. If there 1s no habitation above it
and the fill i1s found as it 1s then also it will

be considered sealed by human.
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The report given by ASI regarding trench no. J-3,
I do not know about the same 1in detail as I have
cursorily read the report. The objection that I
have raised on the report of the ASI, the same I
have done on the basis of the report and being
present there at the time of excavation. After
reading the report of the ASI I found deficiency
in respect of trench no. J-3 that above that
there was a fill upto layer -7 but the ASI marked

it as layer.

Question: The layer no. 1 to 7 in trench no. 3
which the ASI has shown, whether in that there
should not be any habitation or culture and

whether that is why ASI has not shown it?

Answer: The floor -2 which has been shown in
trench no. J-3, under that upto layer no. 7, the
fill material which is there, that is fill of

mughal period.

Question: Whether without deciding the layer,

any period can be told?
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Answer: T have stated earlier that whatever the

is sealed. This fill was sealed with floor no.2.
On that basis I can say that the period upto
layer no. 7 was the same as that of the period

of floor no.2.

In trench J-3, Floor -1 has been shown above the

floor -2.

Question: whether below the floor -1 upto layer -
7 will be considered of the same period of which

period floor -1 is?

Answer: It 1s not so. The reason for this 1is
that below floor 1, floor -2 is there. Both have
different periods. This fill is sealed by floor -

2.

There was no layer below floor -1 rather that was
also part of the floor, which was fill in which
cement mixture was fixed and piece of stones were

fixed on it. On removing the stone, the sign of
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mixture remained there. That mixture 1i.e. was
marter of cement. I had objected 1in the
beginning that directly below floor -1, floor 2

has come and below that fill has come.

Question: If any period is shown in the layer
above any trench and below that period of any old
civilization 1s found then whether it will Dbe
considered that in that below layer the old

civilization would have been there.

Answer: This 1s not so. The witness then said
that earlier I could not understand the question.
The correct thing 1is that 1f any subsequent
civilization 1is found below then that will be
considered civilization of that period for which

period that civilization belonged.

The period can be the same about the above which
the ASI has shown in its at page 37 A in trench
no. J-3 in which ASI has shown in layer chart and

below that also 1n the form of layers but I
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cannot say about this definitely because I had

not seen the site note book prepared by ASI.

Question: Whether you were not present at the
excavation site at the time of excavation with
respect'of the above chart of the ASI shown at

page no. 37 A, layer no. 7 to 157

Answer: I wused to wup-down at the time of
excavation. Some patris which were of red colour
and were found during excavation = and I had seen
them with my eyes and I hadseen some shred of
Kushan period but I cannot say that this entire
period is correct or not which the ASI has shown
in chart no. 37 A, the layers 8 to 15 under the

trench no. *J-3.

The learned arguing counsel brought the attention
towards para - be of the affidavit of
examination n chief. After reading the same and
on questioning said that ASI in its report has
nowhere written that this type of table has been

given that in which layer of which trench which
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bone was found. I have not seen the details 1in
the report of the ASI relating to bones in which
all the details of bones have Dbeen given. I
have not seen the details in the report of the
ASI relating to skeleton or finding of bones.
Apart from this I have not received I have no
found any details in this regard in the report.
If it is written in the report that 1n which
layer of which trench bone has been found then
some help can be received for finding the
results. If the ASI has written about the
trench, layer and its depth and locus then 1in
this regard I would not have any objection. The
same kind of objection I had raised with respect
to glazed ware. If except glazed warevand bone,
regarding. other artifacts which were found
during excavation but ASI is not giving its
details iﬁ its report then my objection will be
there with regard to such artifacts. In the
report of the ASI the locus of mostly artifacts
i.e. the place of their work has been written.
ASTI has given this kind of list 1in 1ts report
Volume - 1 (text) at page 239 in which serial

no., register number, description, trench number,
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layer and 3D depth 1i.e. measurement has Dbeen

shown.

If any bone is found by the ASI between the
alleged layer no. 1 to 7 in trench no. J-3 then
the same will be called dump and its depth will
be taken from the upper surface. Glazed ware has

been recorded as antiquity.

Question: Whether you have no objection

regarding glazed ware?

Answer: In this regard my objection is that from
the wvery beginning glazed ware was thrown and
thereafter AST started recording it. But
sometimes they used to stop keeping record of
glazed ware and the redware patris which go the
vard, glazed ware were going in that or then they
used to disappear. Ob my objection 1in this
regard, ASI used to call the same from patri yard
and used to record 1t or they used to record it
next day. It 1s possible that i1if I am not there

any day, the same was not recorded. I do not know
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about the fact that whatever article being found
during excavation, they were all thrown out or
not. At the excavation site, labourer had thrown
the glazed ware and bones. I saw this happening
and I had made complaint to the officers there.
This complaint was made orally. Later on I had
given written complaint also. At first when I had
made complaint orally then the ASI had removed
those labourer and had sent them to other trench.
This kind of complaint I had made at the end of
March 2003. Perhaps this complaint was made by
me 1n the last week of March. I had made oral
complaint 2-3 days after the excavation had
started. It is possible that I had made this
complaint after week of the start of excavation.
At the time when excavation started no muslim
labour waé there. It 1s incorrect to state that
when muslim labourer had come to excavation site
then I sfarted keeping glazed ware and bones
there. It 1is incorrect to state that as soon as
muslim labour came there, glazed and bones were
started to be lying there rather they were found
there from the beginning. On the objection being

raised, the observer was appointed. They were
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informed of any incident. I have stated that
loose material can be there in the f£fill. The

shape of the fill can be in any form.

Question: whether during the excavation the
labourer could make any shape or design in the
fill or not and it can be hampered or not. Any
composition or structure could be made under the

£fi117?

Answer: Labourer could make any shape or design
in the fill. Labourer could also hamper inside

the Fill. In the said fill composition or

structure could be done.

I have seen the hampering by the labourer at the

excavation site.

Question: Whether any structure could be made

from the loose material.

Answer: it depends on the position existing

there.
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I have not made myself the structure in the loose
material but I have seen the ASI person doing

this.

Question: 1n what circumstances structure from

loose material can be made?

Answer: If for increasing the level of any
place, filling is done and in that brickbat and
concrete stone is used for filling then the rest
of the part of the four corners which 1s to be
made the same may be made of wall shape and also
give 1t square shape. It is only possible when
all these things are available 1n the loose

material.

Excavation in trenches was being done by mattock

and spade.

The learned arguing counsel brought the attention
of the witness to para 5a of his affidavit in
lieu of <cross examination. The facts I have

mentioned in para 5a, the same relates to trench
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no. G=2 to i.e. the trench which was in north-

east, to E-7 to E-9.

Question: Whether vyou had made any kind of
objection that trench no. G-2, G-3, G-4, G-5, G-7

etc. are full of fills?

Answer: I had objected for the same with mny
colleague that the pillarbase which are coming,
these are part of floor and when the floor 1is
made then it is to be filled. On that brickbat,
small pebbles and lime etc. are put. In this
manner, that fill 1is part of floor. If any big
building is constructed then for making its
pillar Dbase, foundation 1is digged in which
concrete or brickbat are compact to the below
side and on that platform 1is prepared and then
footing is constructed. This footing go till the
upper side and on that pillarbase 1is made. On

that pillar base, pillar is constructed.

Read and certified

sSd/-
(Md. Abid)
24.9.2005

On our dictation 1in open court typed by
typist

For further cross examination the case be
listed on 26.9.2005. witness to remain present.

sd/-
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(Hari Shankar Dubey)
Commissioner

24.9.2005

BEFORE: COMMISSIONER - SHRI HARI SHANKAR DUBEY,

ADDITIONAL DISTRICT JUDGE / SPECIAL EXECUTIVE

OFFICER HIGH COURT ALLAHABAD, LUCKNOW BENCH,

LUCKNOW

DATE: 26.9.2005 D.W. 6 /1-2 MOHAMMAD ABRID

(In other original case no. 3/ 89 (original no.
26/59) Nirmohi Akahara wvs. Priyadutt Ram (dead)

and other Commissioner appointed Dby the Full

Bench vide order dated 16.9.2005)

(In continuance of date 24.9.2005 1in Other
Original Case No. 4/89 for Defendant No. 13/1
arguments commenced by  Shri Rakesh Pandey,

Advocate)

My experience till date has been that while
constructing pillar, floor will be prepare
abreast but the said floor will be prepared only

there where 1ts level 1s to be used. Volunteered
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that the pillaf which are installed at Fatehpur
Sikri, they are above the level of the floor only
but in reality the floor 1s hollow from the below
but the fQuﬁdation below the pillar has gone 15-
20 deep. It is not that at all place pillar are
made only on one pattern as some where arch
foundation is given and some where raft
foundation has been given. Excavation 1in depth
was done at Fatehpur Sikri. This was used for
testing. The load that would come on the pillar,
below port;ons of the pillar are spreading
according to the ratio. In the report of the ASI
there 1s reference or not of pillar bases of
burnt bricks, I do not know this. I also do not
think appropriate. For making pillar, it is
necessary to make foundation below it. Floor is
of working level and 1t 1s to be constructed
there only where 1t 1s required to be used. In
the northern portion of the disputed place,
pillar base were found from which 1t was becoming
clear that some covered cluster would have been
there. For dividing the vertical gravity shunnel
force of pillar base, it base has to be solid.

For this that courtyard on which plinth level
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pillar basge comes, the depth of the plinth goes
towards down and the base changes into
foundation. This is a old technique. In ancient
times algo pillar were Dbeing constructed by
giving solid base. The total pillar base have
been stated by the ASI, in 1its report, I do not
remember now but 1ts numbers are nearby 30. The
pillar Dbases shown by the ASI at the place, the

same have been shown after cutting the floor.

Question: whether ASI has shown the pillar base

on such places where there was no floor?

Answer: At one or more place in the southern part
of the disputed place, such kind of pillar have
shown which are used for floor sharing strength
as 1in the south side there is hanging. For this
reason to save the soil from gliding and for
maintaining the surface of front floor, the same
have been prepared which 1is doing the work of

reinforcement.
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Question: If any structure i1s made without pillar -

then it is necessary to make floor in 1t?

Answer: If any structure would be prepared then
wall would be prepared. It depends on us that 1n
that by which article floor 1is made or floor is
left raw. f By raw I meant freely. Freely means
“mud floor”. Mud floor is such kind of floor in
which concrete or any stone 1s not used. Below
the disputed site, a floor was there and below
that floor one another floor was there. Both
floors were made of lime-dust. How deep the
second floor was on the upper surface of disputed
structure, I had not measured it. I had seen
this second floor. According to my observation
and estimation the first floor above the
disputed structure was approximately 1 meter
below. Wﬁere the first floor ended, below the
disputed structure about 35 cms the second floor
was there: As per my observation the distance
between both the floors was about 35 cms though I
have not measured 1t. The first floor on the
upper surface of the disputed structure, that was
made of lime-dust and there were small concrete

in 1it. Fill was below that. The thickness of
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floor would be 15 cms approximately. There was
a concrete layer below this thickness of 15 cms.
That was also part of the floor. In the same
manner the upper portion of first floor which was
of 15 cm, that wad made of lime-dust and below
there was a concrete layer of 5 cm and fill was
below that. In this manner the above first floor
which thickness has been told to be of 35 cm,
exactly below it the second floor was there.
There was no gap (vacuum) between these two
floors. This kind of floor I have seen 1in the
trenches excavated at the southern side of the
disputed premises. The trenches which were
exposed in that two trenches which were in
sourther side, I had seen such kind of floor. The
number of these trenches were nearby G-7, F-7.
Both the floors were not 1 meter deep from
everywhere of upper side of disputed structure as
the disputed structure was destroyed after
digging hence the surface was up and down there.
At some place of the disputed premises, three
floors were found. Where the three floors were
found, the lower floor of those floors were of

lime dust. The upper which was on the top in that




12848

glazing was used above the lime. By this glazing
mussalo was shown. Mussalle are meant for reading
the namaz 1n mosques. Mussalle were seen at the
spot at the time of excavation since I have not
read the report wvery minutely so I cannot say
that mussalle have been stated or not but I
remember that there was photography of mussallo.
It is d1ncorrect to state that neither mussalle
were there are the disputed premises nor their
photography was done and therefore there is no
details of mussallle in the report. I had seen
still and photography at the excavation.site. The
photograph of mussalle was taken hence 1t 1is
possible that the same 1s 1n the report but I
have not seen it. Where three floors were found
there was a fill in between the floor which was
part of the floor only and this floor was made 1n
different ‘periods and the height would have been

increased as per the need of the time.

The learned arguing counsel brought the attention
of the witness to para 6a of his affidavit by way
of chief examination and the witness after

reading the same stated that 1n this para, the
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foundation which I have described 1s the mailn

wall going to north-south.

Question: The part which was below the earth in

the surface of the disputed structure, the same

would be treated as part of foundation or not?

Answer: It will be treated as part of

foundation.

In the second line of this para i.e. para 6a of
the affidavit, the depth of 3 ¥ meter has Dbeen
stated, the same is foundation of main wall going
to north to south. I have not discussed about
this wall 1in second 1line of para 6a since 1its
foundation was excavated hence I have discussed
about that. I have not stated that there was only
one wall of disputed premises. I have stated that
the main was foundation wall. That was a wall of
Eidgah. The Babri Masjid was constructed over
that. The remaining three side walls, according
to me these rest over Floor No.2. Apart from
this foundation, I had seen the second foundation

which was above floor 2. This foundation was in
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southern side. The main foundation was in south
direction. According to me Eidgah was
constructed previously. Babri Masdjid was

constructed after that. The construction below
the disputed structure was a mosque. Agalin said
that before the Babri Masjid there was a wall of

Eidgah.

Question: . At the disputed place, 1n place of
disputed premises 1i.e. below that whether there

was any construction?

Answer: This is not so. There was an Eidgah.

In Eidgah only one wall 1is there in which for
indication that this is an Eidgah, a blind arches
is prepared 1inside 1t so that it gives an
impression that this 1is an Eidgah. Volunteered
that this wall was plastered on both sides with
dust-lime. It 1s not that mosque are prepared
after breaking Eidgah but the Eidgah which are
prepared, the same are constructed slight outside
the population and in that Eid, Bakrid and some

times Jumma namaz are performed. When  the
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population would have increased that 1in that
Eidgah would have been started using for five
times namaz and for that reason in front of that
the floo; of lime-dust would have been
constructed. Volunteered that since the plaster
of FEidgah and plaster of floor rests on the
plaster of Eidgah, from this it is proved that
first Eidgah was constructed and after that floor
was constructed. Any building which 1s used for
namaz 1is called Mosque. It 1s correct that mosque
over the mosque was Dbuilt at the disputed site.
Volunteered that as according to the time,
extension can be given to a mosque. By extension
I meant that one storey building be converted
into two storey or if the mosque 1s at a small
part and the front portion 1is empty then in the
front portion of the mosque roof be constructed
in the area which is adjacent. At the disputed
site there was no two storey building. Disputed
site was not of two storey. The disputed
structure was not constructed after razing the
old structure rather the floor no.2 which was
existing earlier on that super structure of the

disputed building was constructed.
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Question: Whether the south part of the disputed
premises which vyou are telling as foundation
wall, its length was only up to the floor of the

disputed premises?

Answer: No. its length would have being going

upto the roof of the mosque 1i.e. up to Dome.

I am stating this on the basis of idea as
earlier T had seen the disputed premises
standing. At this time, I found that the level of
southern wall was up and down and dilapidated
and 1t was coming to approximately level of the
floor. The ﬁinimum. foundation for constructing
any building would depend upon the length and

load of the building.

Question: When the disputed premises was 1n
constructed condition, for that kind of building

how much minimum foundation would be required?
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Answer: Here foundation was prepared over Floor
-2. Both the floor are one compact part which
according to me 1 to %% meter deep foundation

would be sufficient.

It 1s incorrect to state that in the subject
i.e. Civil Engineering, I have done diploma, no

knowledge of that subject has remained with me.
Volunteered that 1f there is a rock below then
there will be no need of foundation on 1t and

directly main structure is constructed on that.

Question: You has told that you had seen the
disputed premises before its fall. For
constructing the structure according to disputed
premises 1.e. the structure which can bear the
same load, how many foundation wall would be

required?

Answer: for constructing the similar structure
and for bearing the similar load, on different

places foundations of different depth would be
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required. This depends on the fact that how much
self load bearing capacity 1is there. On the
disputed premises, the floor of lime dust which
was earlier there, from that the safe load
bearing capacity had increased. According to me ,
only 1 to ¥ meter depth foundation was

sufficient.

It is incorrect to state that I am stating
imaginary facts in this regard and in regard I
have no khowledge. It is also incorrect to state
that for my above imaginary statements I am lying
again and again. At the disputed premises, apart
from above foundation wall in the south, I had
seen north-south wall. Apart from this I had seen
the east-west direction and some portion of the
east and 1n north-south direction. Apart from
this some part of northern area was also seen by

me.

There happens to be main wall in Eidgah.
Sometimes for demarking it, small length walls

are also constructed in other directions.
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Question: Whether any mosque can be constructed
on a virgin land or it can be constructed after

demolishing any other building?

Answer: .+ The land of mosque is never

appropriative. Its correct sale deed 1s prepared

in the name of mosque and the same 1s never used
for any other purposes rather it always
considered as house of Allah and this sale deed
is considered to be executed in favour of Allah.
No body can purchase it and neither sale it. The
difference between Eidgah and Mosque 1s that
mostly Eidgah does not have roof rather 1t 1is
made 1in a boundary wall which is in Kibla side
and there people read namaz at the time of Eid,
Bakrid whereas for Mosque on the strength of
Kibla side boundary, five times namaz happens. If
roof is there then it i1s more good. If the area
of mosque 1s demarcated and people use to read
namaz there then it will also be called mosque.
Mosque 1s less in size and Eidgah 1s bigger than
it so that more people can read namaz. I have

seen at many places where Eidgah has Dbeen
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converted into mosque as Eidgah are buillt outside
the population so that people could come 1in more
quantity and when population increases then the
said place of Eidgah comes 1in between the
population and then five time namaz starts there
and people convert 1t 1into mosque. If in place
of Eidgah new construction 1i.e. mosque 1s built
then the level of Eidgah comes down 1n the earth
and when mosque 1s newly constructed then
according to the need height of the floor 1is

increased.

Question: Whether any muslim side or any
archeologist had, before excavation, discussed
about any prior construction on the disputed

place?

Answer: I do not remember any fact regarding

this. I have not heard anything about this.

Ancient civilization 1s normally found near the

bank of the river.
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Question: " Due to the fact that the disputed
premises was near the river and near the
population then whether there was any logic 1n

constructing Eidgah there?

Answer: If the map of entire Ayodhya 1s seen
then the place of disputed premises finds place

at the most end.

T have seen the map of Ayodhya. Dry channel 1is
there on the West side of the disputed premises.
How many hundred years back it would have dried I
have no information about 1t. On the western
side of the disputed premises, below the mound
i.e. western side of mound I have not seen water.
I have seen the population and mandir near the

disputed premises.

The learned arguing counsel brought the attention
of the witness to the report of the ASI, Volume -
2, Plate No. 37. On looking at the same the
witness sald I have seen the pillar bases visible
in this plate. In this I am looking pillar base.
It is compact in itself therefore its incasing

has been done. It was in the northern side of the
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disputed prémises. How more pillar bases of this
kind were found, the counting of the same is not

correctly remember to me.

The learned arguing counsel brought the attention
of the witness to the same report at Plate No. 42
and on looking at the same, the witness said that
I have seen trench no. F-2. In this plate, I can
see two floors and scale. The structure in the

side of Floor -2, the same 1s wall of outer
boundary.  In floor No.3, the thing which is
visible in the side of Floor -2 I do not consider
as pillar base. The same is rest above Floor -2
and the Floor 3 which is shown in this plate, the
same 1s sealed. The number of the floor has Dbeen
shown by the ASI according to its own choice. In
my view, there is a difference in the number of
floors. The floor visible at the upper side and
the Dblack shelf visible in 1it, the said black

shelf is reinforcement of this floor.

The learned arguing counsel brought the attention

of the witness to the report of the ASI at




12859

Volume -1 (text) at page 48-A. After looking at
the same and on posing the question the witness
said that the disputed premises has been shown
after starting from trench no. E-8 and inside F-8
trench. The southern wall of the disputed
premises goes upto the place, and thereafter goes
upto 90 degree above towards north at the same F-
8. This is exposed upto F-6. Thereafter some part
of the eaétern wall becomes visible at trench F-
4. Apart from this, some part of 1it, the wall
going towards north - south, can be seen in
trench E-1 and trench Z- E-1. In this map wall 1is
visible which is denoted with W-16. The disputed
premises was in the same area where it has been
stated to Dbe placed and about which I have said
above. I have said about the disputed premises is
placed he;e and in 1ts northern and southern side
pillar bases have been shown in this map. These
pillar bases were in different floors. From the

pillar bases stated by the ASI, its period could

be decided but I will not call them pillar bases
from my tongue. Volunteered that the different
floors which are construed in different time,

these so called pillar bases are part of it.
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There was a reason for constructing the pillar
bases 1n different periods. The reason was that
when the Eidgah was started to be used daily for
the use as mosque, then floor was built.
Thereafter, after some time according to the need
of the time its height went above the road and in
comparisbn to 1t when the floor got down, then

again 1ts height was 1ncreased by filling.

Thereafter on the same floor Babri Masjid was
constructed. The level of its floor was high.
This pillar base was constructed on a mound. If
seen from the western side of @ the  disputed
premises,. it will be high about 10-11 meter from
the surface of the earth. If its height is seen
from the .eastern side then 1t was within the
level of the earth. From northern side, the
height of the mound from earth was approximately
3 ¥ meter. In the same manner, from southern side
the height of the mound from earth would be 7-8
meters. The eastern area of the disputed premises
was on the surface of the earth. Earth is below
the mound. The slop of the mound which was
coming from west to east, it came into the level

of the earﬁh from eastern side. I have not done
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measurement of slop of the mound but I saw 1t
carefully. The earth would be cut on soil erosion
and will not increase. The level of the road

became high for the reason that when the

population around the mound 1increased or houses

were constructed nearby then the height of the
road was 1increased as per the plinth of the said

houses. The floor of the disputed premises would

have been constructed when the population of the
nearbyvaréé increased and the use of 1t started
as mosque. The two floors which were outside the
disputed premises they were constructed in

different periods.

Question: The floor which was outside the
disputed premises, 1in that there were two layers

or only one layer was there?

Answer: I am getting memories about two floors
outside the disputed premises but it 1is also
coming 1n my memory that somewhere a third floor
was also separately visible and made of lime-
dust. In the floor below at some places patches

of lime-dust were there. I am not much sure about
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the third floor but as far as I remember I have
told about this above. I am not telling about the
two floors outside the disputed premises by
assumﬁtion rather telling on the basis of my
memory. Due to elapse of long time, I do not
remember much about the third floor. It 1is
incorrect t